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PREFACE 



Masy ihortcomiiigs will doubtless be discovered in this 
little book and some errors. I hope the latter are not 
numerouN. If I have an opportunity', I shall gladly coixect 
any that are pointed out. I have already to acknowledge 
the assistance of several friends in the performance of a 
work attended with some s|jecial difficulties, Mr. Boby, 
late M.P. for Eccles, and Mr. H. Hobhouse, M.P. for East 
Sotnenet, have most kindly read the proofs and have given 
me most useful hints and corrections. The sections on 
'India,' the 'Isle of Man,' and Scottish Institutions have 
been severally submitted to three friends of the highest 
authority on these subject* respectively whom I do not 
name because I would not have them counted responsible 
for what is written, but to whom I am most grateful for 
help which has safeguarded me from some serious errors. 

Lastly, I have to acknowledge the a-ssistance of my 
secretary. Mr. George Unwin, of Lincoln College, Oxford, 
without whose aid my task would not have been performed. 
Every word has t)een written by him at my dictation, and 
be has been unwearied in the verilication of authorities, 
in the examination of details not at the command of my 
memor}', and in suggestions for the amendment of what 
was faulty and the elucidation of what was obscure, ITie 
side-notes are mainly due to him, and the Index at the 
end of the volume is entirely his work. 
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PART I 



PARLIAMENT 



THE NATION AND 
THE HOUSE OF COMMONS 



The Constitution of the United Kingdom has been rightly Our Con- 
described as that of a republic veiled in monfirchical forms, rtitution ia a 
and coataiuing in its organisation large sunivals of aristo- ™,ini ^ 
cratic privil^c. It has no fixed and definite Hhape, originally organism, 
settled by some supreme authority especially charged with 
that solemn duty, and subsequently maintained as thus first 
settled uiitil revised with equal solemnity by the same or on 
equal authority. Its special and almost unique characteristic 
is that it is subject to constant and continuous growth and 
change. It is a living organism, absorbing new facts and 
transforming itself. Its changes are sometimes considerable 
and even violent ; and then for long periods the movement 
is almost imperceptible, although it is quickly realised when 
we compare the outcome presented at difTerent points of 
time. The Constitution of to-day is different from what it 
was fifty years since ; and fifty years hence it will certainly 
be different from what it is to-day. It is the province of 
the bistorica] student to trace the successive stages, through 
which the almost unchecked authority of the King became 
transformed into the almost unchecked authority of the 
national will ; but the purpose of these pages will rather be 
to examine the situation as it now exists, including in such 
examination some attempt to detect the forces which are 
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lished by one of the two giving way to the other. The 

HotiBe of Lords consists of some five hundred and eighty How unity of 

noblemen, to whom additions are constantly made, whose determina- 

legislative prinleges descend exclusively through "'^^s, ^^""^ 

except in a few cases in which they pass through females 

to male descendants. The House of Commons, on the 

other hand, consists of six hundred and seventy gentlemen, 

elected by constituencies into which the kingdom is diiided, 

for ft period of seven years; but it may be dissolved, and 

a General Election ordered before the expiration of that 

period. It is obvious that the balance of judgment in the 

House of Lords may be altered by an addition of new 

members to its body or by a change or submission of 

opinion among existing members; whilst the balance of 

judgment in the House of Commons may be confirmed or i 

altered as the result of a General Election, It is through a | 

General Election that the authoritative means of settling 

a difference between the two Houses is now found. If the 

result of the Election is a House of Commons the majority 

of whose members support the line taken by the House of 

Lords, the difference disappears and the Lords have their 

way. If, on the other hand, the majority of the new House 

are of the same opinion as the previous majority, and the 

question in dispute has held a foremost plaee during the 

Election, it is now recognised to be the duty of the House of 

Lords to give way. Other methods of solving the difficulty 

of a difference between the two Houses may exist, and might 

be called into operation should necessity arise ; but the one 

clear method of solution upon which all are at present 

agreed is that which has been stated. 

Thin conclusion is foimded upon the principle that the The ultiinBt« 
flrill of the nation finds its most absolute expression in the*?^™^** 
judgiuent of the House of Commons elected for the pur- Electioa. 
pose of ascertaining its will upon some definite issue ; and 
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sible to Parliament for the conduct of them, nre Minist^s 
whose tenure of office must depend upon their command 
of the confidence of the House of CommonB, These high 
functionaries, stjled Ministers of the Crown, are nominally' 
appointed by the Crown, but they must, an a whole, jiossess 
the confi<)ence of the Commons. If the result of a General 
Election is that a majority of the new House is in disagree- 
ment with the policy of the existing Ministry, a change 
of Ministers necessarily follows. This was formerly secured 
by an address on the part of the new House to the Crown 
praying for a change, and the old Ministers continued to 
hold office until action of this kind was taken. If there 
is any uncertainty as to the composition of the new House, 
or if the majority, though definite, is not large, the existing 
Ministers may and do still wait for a formal adverse vote; 
but on four occasions, when the will of the nation appeared 
to be decisively expressed against the Ministers of the Crown, 
these resigned their functions immediately the results of 
the Election were known, without meeting Parliament. In 
1868, when the question of the disestablishment and dis- 
endowment of the Irish Church was the issue submitted to 
the constituencies, Mr. Disraeli and his colleagues, who 
had oppased the proposal, resigned office aa soon as the 
last election was declared. In 1874 Mr. Gladstone followed 
this precedent, and resigned without meeting Parliament ; 
and in 1880 Mr. Disraeli again resigned the moment his 
defeat at the polls waa complete. Once more, in 1886 
Mr. Gladstone accepted the defeat of Home Rule at the 
polls, and resigned before Parliament met. These pre- 
cedents were not followed in 1892, when the Ministers who 
were defeated reverted to the older practice, and retained 
office tiU the House of Commons met and passed an adverse 
vote; the majority against them being indeed much less 
decisive than those on the former occasions. But the con- 
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\'enience of the prattice begun in 1868. and thrice followetl 
since, is incontestable, and it affords a must significant 
illustration of the supremaey of the authority exercised by 
the constituencies, 
lurt "^^ accord between the House of Commons and the 

I it Ministers of the Crown, which must be established at the 
commencement of I'arliament, if it does not already exist, 
remains the dominant principle as the period of Parliamoit 
goes on. This accord may be lost by changes in the conduct 
of the Ministry which are condemned by the House of 
Commons, or by a change in the House of Commons itself, 
shifting its balance from one .side to the other. A vote 
of the House adverse to the judgment of the Ministry may 
indeed arise upon some secondary matter, or even through 
nil accidental combination, and such a vote need not be 
regarded as significant, nor attenderl by serious conse- 
quences. A Ministry, conscious of growing diYergence 
between itself and the House of Commons, or embarrassed 
by other difficuJties in the conduct of administration or 
legislation, may however treat as serious an adverse vote 
which in itself is trivial, and the same results follow as if 
the vote Had been a premeditated and indubitable declara- 
tion of want of confidence. Such a situation, however 
created, must be followed by a resignation of the Ministry, 
unlesi Ministers act on the belief that the House of 
Commons no longer reflects the balance of judgment c^ 
the constituencies, and accordingly advise the Crown to 
May the dissolve Parliament. The Crown has never, during the 
Crown rafiiie present reign, refused to accept and act upon such advice, 
Pkrliameot? ^"^ '^ would be too much to declare that it could not be 
declined. In the self-governing colonies, where Parliaments 
have been established on the pattern of that of the United 
Kingdom, and where the Governor bears the same relation 
to his Ministers as the Crown bears to its Ministers at 
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hotiiG, the advice to dissolve the Assembly corresponding 
to the House of Commons lias been often rejected. This 
has been done where the Assembly has been very recently 
elected, and the Governor for this, or for some reason in 
his judgment equally cogent, believes that it reflects the 
will of the constituencies, and that a new election is uncalled 
for, and would be vexatious. The Governor, however, in 
refusing to atcept the advice to dissolve, most be prepared 
to accept the resignation of his Ministers ; and his refusal can 
be maintained only where he finds other men ready to under- 
take the ministerial functions. Could similar circumstances 
arise in the United Kingdom, the Crown might be found 
acting, as its vice-regents have acted; and the fact that 
the Crown has not during the present reign so acted may 
be due to this, that a dissolution has never been advised 
except under conditions making it reasonable and proper. 
The fundamental principle is in any case clearly established 
that the Ministers of the Crown cannot remain in office with- 
out the support and confidence of the House of Commons, 
unlefls the right of the House of Commons to represent the 
will of the nation is seriously disputed, and it Ls intended 
forthwith to appeal to the constituencies to decide the dispute. 

A principle correlative to that just enunciated may here Can Miaiaten 
be examined. Ministers must enjoy the confidence of the "'^^ * 
House of Commons to remain in office ; and we have seen dismined 'f 
that colonial Governors have sometimes refused to accept 
the advice of Atinisters who, having lost that confidence, 
had recommended a dissolution of the popular assembly. 
Is it true that, as long as Ministers retain the confidence 
of the House of Commons, they are entitled to remain in 
office, or may the Crown dispense with their senices and 
call upon new Miniiters to test the judgment of the nation 
by a dissolution ? It was long understood that King 
WtUiam iv. exercised the right thus suggested when, in 
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llwr aatitii"* of 1834, he dUuiisstd Lord Meiboiinie*» Gorezn- 

iiient, w Viich undoubtedly posifc^btd the •»uppurt of the House 

of Ci>ii*>>^^'^''» ^ ^^'P foUo^'i:d by the acutpUuice of o&e by 

Sir IUj^^*^'* ^*^'I *"*J * di«»solutiofj of PariiameDt. The reaolt 

waH tU<-* election of a new Houm: of CoiumoD» -tiil hosnie "jo 

Sir Rol^'J^ Peel, who, after mainly -^tniffg^m^ with an uirene 

iiiajoritys i^igncd; and thL» reMilt niubt be regarried n» a 

^.^Q(lt;ii I nation of the dUniivjal of the former Miniaicry, if 

tliat i^ ^^ '^' treated as Jin 'let of the Crown bawd apon 

an iippreheiihion that Lrjrd Melbourne and the House tfaac 

ftupiMjrt<'*<l him were both out of accord with the oatian. 

It iKiriiine clear, however, through the publication of Lord 

Mell>ounie'*s fiapers in 1889, that he himsieif ^ugjseated and 

ahiHwt invited the diftniLwU of the Ministry by the King; 

and though it may be true that thiji action waa not tiie 

outcome of an unitefi Minl*ftry, it ia certain tiiat Lord 

Melbotinie'.H diAmisnal wa^ not the tpontaneous and oz^ 

prompted act of the King. This case, strictly eTaminfd, 

iH Hcarcely an exception to the rule which has prevailed 

throughout the whole period of the United Kingdom, that 

the* Crown cloeH not of itn own mere motion dismiss a )finiatr)r 

poHM^Hing the confidence of the House of Commoosw 

I*re4*tid«nt '^ ^"- ''^•^*^'^'* "f colonial history furnish as with a cocq>k 

ill New of ciiM.'H — api>aa'ntly only a couple — in which a Gorernor 

HruiiHwick. ^.|,^j|m.<| and exercised the right not used by the Crown. In 
1855 the Legislature of New Brunswick, then a separate 
colony, paH.scHl a prohibitory liquor law, and tl^ Governor, 
after some exfK'rience of its operation, or want of operation, 
sent a minute to his Ministeni expn^ing his conviction 
^ timt a continuance of the exisiting i-ondition of affairs was 
fraught with pi^il to the best interests of the community,^ 
and adviMHl a dissolution ^ with a view to a decided ex- 
prt^Hsion of public opinion in favour of« or in opposition 
to, the prohibitory principle.' The Ministry demurred to 
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the proposal, and the Governor pressing it to the point of 
ordering a dissolution, they resigned. Other Ministers took 
their place and carried Uirough an election, which was 
immediatcljr followed by an ejttra Session, when both 
Uotisbs expressed their satisfaction at the Governors 
judicious exercise of his constitutional powers and at the 
promptitude with which he had had recourse to the advice 
of Parliament ; and the Act of the preceding legislature was 
immediately repealed by thirty-eight to two in the Lower, 
and without a division in the Upper House. In this case 
the result may be taken as attesting the constitutionality of 
the action of the Governor. The justification of the cose 
is strictly deducible from the principle that supreme 
authority is to be found in the decision of the constitu- 
encies; but it must be admitted that the responsibilities 
of Ministers supporting any Governor in the exercise of 
such a prerogative would be found excessive if the result 
proved a miscarriage. 

The second case was that of the dismissal of Mr. Molteno Another a 
and his colleagues in the Cape Ministry by Sir Bortle Frere '° ^'V^ 
ID 1877. The Cape Parliament was not sitting, trnd a 
difference arose between the Governor and his Government 
respecting the co-ordination of the Colonial and Imperial 
forces in military operations then in progress. Sir Bartle 
Frere dismissed Mr. Molteno, having found other advisers 
ready to take office. But the case differs from that of New 
Brunswick in that the Cape House of Assembly, upon 
meeting again for business, supported the new Ministry by 
a decisive majority, thus condemning Mr. Molteno, who had 
before enjoyed its confidence; and the necessity did not 
therefore arise of appealing to the electorate. These acts 
of colonial Governors are illustrations of what might be 
conceivably done by the Crown ; but they have no parallel 
in our history during this century. 
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his pleasure. Many, perhaps most, of these borough-owners 
were members of the House of Lords. A Geiieml Election 
before 183S would seem to m now to be moat defective and 
unreal as an append to the nation ; yet men talked then, as 
they do to-day, of taking the sense of the country; and 
the authority of the House of Commons, when elected, was 
accepted as supreme. After the great change of 1888 there 
was a disfranchisement of the gmalle^t boroughs, an enfran- 
chisement of new large borough!^, and an increase of county 
membent by division of counties ; but the right of voting 
remained limited in boroughs to householders inhabiting 
houses of the annual value of f 10 or upwards, while in 
counties the voting was confined to owners of real property 
and occupiers of the value of J?50 or more. The change was 
enonnous, but the voters remained a limited class, and the 
extreme disparity in the size of boroughs necessarily occa- 
sioned great inequalities in electoral influence among voters ; 
but the House of Commons that issued from a General 
Election under the new conditions was accepte<), a.t before, 
as an indisputable exponent of the national will. The 
changes of 1867-68 eslende<l the privileges of voting in 
boroughs to all householders, irrespective of value ; and the 
still greater change of 1884, conferring the same rights on 
householders in counties, and accompanying the extension of 
franchi.se by considerable redistribution of electoral districts, 
has left us using the same phrases and accepting the authority 
of the House of Commons with the same unqualified sub- ThiseKplBiDed 
mission. This continuity in the regard paid to the House ^y f*" P"^' 
of Commons has sometimes led to the suggestion that the„fp„hfic 
changes which have been made in the processes of its election opinion, 
have been really unimportant, because, under all conditions, 
what is called public opinion has permeated the House and 
has stamped it with its true claim to represent the national 
will Even before 18S2 there were some open boroughs with 
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Uirge masses of vgtem ; aud the voting in counties, tbou^ 
oonfinecl to owners of real property, was free ; and the mani- 
feNtittioti of opioioa st-cured in these elections inaeiiBilily 
influenced tht; patrons uf tht: close boroughs and their 
iioiiiiiiees, thus producing a dnal resultant which, it is argued, 
did roughly correspond to the will of the nation. So 
again, ufter 1832, the opinion of those excluded tram the 
vote aflected the piivtleged voters and the representatives 
of privileged voters, producing once again, it ia ui^wi, a 
trustworthy presentment of the sense of the country. There 
fntdequ&cjr is some ground for this reasoning ; but if it be true, as 
R^?" suggested, that the opinion of outsiders intluences the po«- 
sessan of privilt^e, it is equally true that the poeaession of 
privil^e influences out»ide opinion, and it may be doubted 
whether, on the whole, there is not a greater tendency to 
mould opinion in accordance with the influence of power, 
than to mould the exerciiK of power in accordance with the 
influence of opinion. 
PreMDt '^*^ essential fact to which I recur is that we are not 

tendency very different to-day bom those who have gone before as 
reform "' accepting the House of Commons as tlie prime orgao q{ 
the national will; and this provokes the suggestioo that, 
as we wonder at the prevailing acquiescemce by socceffiiTe 
generations in things as they were, so those who foQow as 
may wonder at our un^iquiriog acqaiesceDoe in the organisa- 
tion of our own time. We are Indeed approachii^ a 
certain simplicity of dectiual ideals, and it is not difficult 
to surest some changes that maj be confidently anticipated. 
The alterations that have been made, at least since ISaj, 
have been effected by adding new franchises to those 
already in existence, thus producing an overlapping of 
voting powers and an embarrassing accumulation of eWtotal 
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to vote in the borou^ or county in wbich he lives, and 

that every male owner of real property, of a certain small 

value, is entitled to vote in the «)unty in which it is 

situate. There are other qualifications which need not be 

now stated, but it will be seen, from what has been s^d, 

that a man may t>e entitled to vote in more places than 

one. The lost great arrangement uf coiutituencies in 1884 a towuAa 

proceeded on the plan of subdividing counties and the "1"*' wngle- 

1 . ■..-.■ i_ ^ ■ L membereon- 

larger town* into constituencies, each returning one memt>er, jtitueaeie*. 

although a few of the larger towns, returning two niember>:, 
were lefl undivided. The rearrangement involved also an 
approximation to equality in size (having r^ard to popula- 
tion rather than area) of constituencies, although, out of 
tenderness to exbting privities, some small towna with 
inferior claims in respect to population were left with a 
member. A full examination would compel a compari- 
»on between the representation of Great Britain and of 
Ireland; but, putting that aside for the present, it may 
be confidently asserted that the tendency in Great Britain 
is at present towards constituencies equal in size and 
one member apiece, invohing an absorption of 
lUer boroughs, some fresh arrangement of county divi- 
, and a subdivision of larger boroughs now returning 
two members. 

Reverting to the rights of voters and the su^ested 'One man 
possibility that a voter might be entitled to vote for moreJJ*'™'** 
places than one, it may now be b^tated that a voter is one value.' 
entitled to vote in every county division and in every 
borough in which he has a qualification. ^Vfaerea borough is 
subdivided, he can only vote in one of jtx diWaions, though 
be may have qualifications entitling him to vote in more 
than one^ The organisation thus described in outline is 
in itself suggestive of change. Tlie tendency to equality 
of constituencies has been noted. A simplification of the 
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A direct claim for the enfranchisement of women, pos,sess- 
ing the stime qualilication as men, was first made in 1867 ; 
but it has never yet been adopted by any Ministry. 
Successive governments have, however, treated it as an 
open question when not proposed as an embarrassing 
addition to their own legislative projects; and on all the 
occasions since the General Election of 1880 when it hog 
been submitted to the House of Commons, as a question 
to be determined apart from ministerial influence, it has 
been approved by a majority of those voting. It is evident 
that, whenever the time comes for the serious reconsideration 
of the conditions of parhamentary franchise, this question 
will l>e pressed to a decision, though it may be unwise to 
hazard any definite opinion as to the result. 

The accuracy of the fundamental assumption, so uni- Defects in 
versally made, that the House of Commons, on the morrow pi^sent 
of a General Election, is an indisputable exponent of the mBchinery. 
will of the nation, must be examined in another light. It 
seems to be generally thought that, if the country were 
parcelled out into constituencies of equal size, each repre- 
sented by one member (the form towards wliich it has 
been suggested our electoral organisation is moving), the 
balance of judgment among the members then elected would 
correspond with trustworthy accuracy to the balance of 
judgment among the whole mass of electors. To put the 
matter in other words, it is tacitly and almost universally 
believed that, if the issue presented to the nation was 
whether the policy of Mr. A or Mr. B should be adopted, 
the answer made by the members elected by the constituencies 
would be the same as that made if all the electors of all the 
constituencies voted together. It is upon this assumption 
that the result of a General Election is accepted as a 
declaration of the national will. This assumption is, 
however, one that would be often falsified in fact even 
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tb«.Ligh the mo^t alfooIuU' tx^iuditv of siae w«ie established 
c-.iiiong the coii^titueiK k'si ; uokT wiuild the fidsificati<Hi arise 
fiijin the circumstance that iiUiic voters were allowed to 
viite in more thtui om^ ci>ii»titiieuc\\ supposing that privilege 
.-till to be maiutaim^l. The exercise of ooore than one vote 
t#penites equally in biith the contemplated processes of 
a>ceiiaining the iiatiuiial will, juui ther^re does not explain 
the discordance betwwu the rvsults of the two processes. 
WTienever that discuixlaiuv appears it will be found due to 
the fact that the distribution of opinion is not unifonn 
throughout the nation, aiul that a division of the nation 
into constituencies however honestly made« introduces an 
element of chance in the pre^ntment of collected opinion. 
Owing to this unevexmess of lUstribution of opinion throng- 
out the country it may Oiisily happen that the detenninatioii 
of the national juitgment, as ascertainable by testing the 
constituencies separateh, ditfers from what it would be if 
the nation could be cousultetl as one constituency. 
An illustra- An illu^tiution of a simple character will make plain the 
^^^^' arbitrariness of the assumption so universally made, and 

the reason why it must often be falsified. Suppose three 
contiguous constituencies^ each with 5000 voters, making 
therefore 15,000 in «dU and a choice betw^een A and B 
being pre^cnteil ti» the three constituencies the first de- 
clared by 4000 in favour of A against 1000 forB; whilst 
each of the other two gnvt: A *iO(M and B 3000. The 
result would U' that, on the \ote of the three, A w^ould have 
8000 supiKirtcis ;t> ^igiiiudt 7iHH) for B, but, as represented 
by person^ clccteti, B would have two supporters as against 
one for A. It will Ik.- .mxii that the miscarriage of repre- 
sentation blu)wn in thi> example arises from the &ct that 
the force of the part) A i> congested in the first con- 
stituency, and it would hau- Ikcu jKbisihle to have parcelled 
out the constitucncio ilitiereutly, !»o that the party A 
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PARAMOUNTCy OF COMMONS 19 

should have been in the majority in two, or indeed in all 
three of them — the last result, excluding party B from 
representation altogether, being unly les.^ unfortunate than 
the firet, which gave it, though numerically inferior, the 
larger representation. In the absence of special political 
calculation and design, when, that is to say, constituencies 
are arranged from considerations of geographical convenience 
only, a gi-ave clement of chance is evidently introduced in 
the working of the representative uuchinery of the country, 
organised in the way contemplated. It may indeed be said 
with some truth tliat when some hinidreds of constituencies 
are arranged in a large area, errors of chance must counter- 
balance one another, but this only means that they would 
not all be accumulntetl on one side, and the way in which 
the balance of errors lie^ must remain a matter of chance. 
It is only through repeatetl practical experiments, enabling 
us to compare the relative strength of opinion as shown in 
the total votes cast in a General Election with that shown 
by the election of representatives in separate constituencies, 
that we can tell whether the arrangement of a country in 
constituencies has been effected in a fairly trustworthy 
manner. Any imputation of political design in the 
arrangement of the constituencies of the United Kingdom 
must be discarded ; but the tests of experience already 
referred to surest a doubt whether the existing arrange- 
ment is not somewhat lop-sided, tending now to exaggerate 
the victory, and now to lessen the defeat, of one paiiy. 

Enough has been said to discredit the implicit faith put An ideal of 
in the result of a General Election as demonNtrating the r^preseuta- 
will of the nation. 'llie acceptance of a newly elected 
House of Commons as an absolute demonstration of national 
judgment is a useful, perhaps necessary formula; but tliere 
is no certainty that it is well founded, and the enquiry 
trites whether electoral methods are not po8.sibIc, giving a 
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renewed. 



r^orrls any power to modify or vary such proposals^ and 
thoucrh within hhe House of Lorda this limitation of its 
power is denied, and action has been taken from time to 
time as if it were free to alter proposals sent up to it^ no 
such action has been tolerated by the House of Commona 
since 1678 ; and indeed the Lonls have now for a long time 
|>ast abstained from sending down to the Commons any 
amendments dealing with the taxation of the people. What- 
ever claims the Lords may assert being thus coniined to their 
own chamber, and never put to any test, may now without 
disrespect be regarded .is an idle pretension. In the Houae 
of Commons alone proposals of taxation originate, and 
they must be accepted mthout change or rejected by the 
House of Lords. 
Mofftuxation The power thus recognised ?is vested exclusively in the 
annually House of Commons is further supported by the pi*actice of 
imposing a large proportion of the taxation of the country 
for OTU? vear onlv. The revenue raised bv taxes of a 
permanent character is insufficient to meet the noiiual co»t 
of government, and there would l)e a large deficiency, were 
not certain annual taxes annually renewed. The income- 
tax, when revived in 1842 by Sir Robert Peel, waa imposed for 
a term of three years, and then for a second period of three 
years, anrl Mr. Gladstone in 1853 settled it for seven years; 
but this settlement did not stand the strain of financial 
necessities, and ever since the year 1860 the tax has been 
imposed for twelve months only and constantly renewed, 
often with variations of rate. The duty on the impor- 
tation of tea is an example of an indirect tax which 
is also imposed annually. The facts that the revenue 
/irising from such duties is annually recjuired^ that the 
[)ropovi]s for them must originate in the House of Com- 
mons, /md that the House of Lords practically confesses 
that it cannot alter a Tax Bill constitute a strong, but 
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far from exclusive iltiistmtion of the predoniinance of the 
House of Commons. 

Out of the chain of circumstances thus stated, a larger Claim of 
claim over taxation has been established even in recent vears. CommonB 
rrfl .. . ,- ■ 111 ■'to abolish 

ITie House of Commons tias not only atmolutv mastery over laxation— 
necessary annual taxes ; it Has practically an absolute mastery 
every year over all questions of taxation, unless the House 
of Lords is prepared to throw the taxing machinery of the 
country out of gear. This extension of authority has been 
efFected by bringing together in one Act proposals of 
taxation which were formerly introduced separately. In 
1860 a Bill for abolishing the then existing duties on paper c.j. Paper 
was passed by the House of Commons, but when sent up to ""'?' l^*'— 
the Lords was rejected in their House. This produced some 
excitement, and the step was denounced on the ground that 
maintaining a tax against the will of the House of Commons 
was next duor to imposing a tax ; but the Lords had acted 
within their legislative capacitViAnd there was no immediate 
remedy. In the next Session, however, the repeal of the 
paper duties was effected by a clause in the annual Bill 
providing for the necessary reimposition of annual duties; 
and if the Lords had any desire to maintain their action of 
the preceding Session they did not venture to throw out the 
general Bill submitted to them, and they could not change 
it. By tacking on a clause repeahng a tax or a clause established by 
modifying a tax to clauses for the reimposition of absolutely '^ '"K- 
necessary taxes the Commons attained complete control 
over the whole Mubjectof taxation. The importance of the 
step thus taken may be measured by a consideration of the 
parliamentary situation some fifteen years earlier. Sir Robert 
Peel was carrying his Bill for the repeal of the Com Laws 
through Parliament in 1846, and was watching with much 
anxiety its uncertain course in the House of Lords. He 
was prepared to appeal to the country against their decision 
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CONTROL OF NATIONAL PURSE 23 

(k'liberatcly set above the necessity of annunl approval — all 
which paym(!iits are ordered by standing Acts of Parliament) 
except under special and Hepamte votes designating the 
services to be executed and the sums set apart for the 
execution of each. It may be noted in passing, that the 
House of Commons protects itself against itself by re(|uiring 
that no vote of money shall be considered except on the 
proposition of a Minister of the Crown ; but this saft^uaid 
against irresponsible proposals does not touch the funda* must be 
mental fact that the House of Commons gives its express ?*''i^T|'' 
sanction to each vote in turn, and then sanctions the Comtnotis. 
application of the monies raised by taxation to the support 
of the several votes that have been [)aased. It is provided 
moreover that no money unspent, in respect of the vote to 
which it has been assigned, can be transferred to augment 
any other vote, or to meet a new vote, except in cases of 
sums voted for the several departments of the Anny or of 
the Navy, in which cases savings under one head may, with 
the consent of the Treasury, be applied to meet deficiencies 
under other heads. Moreover, the sums thus voted are 
voted for the financial year only, and whatever is left un- 
spent at the end of the year lapses and is withdrawn. 
Lastly, a special department, the salaries of whose chiefs, 
like those of the Judges of the High Court, arc placed 
above annual supervision, is charged with the duty of seeing 
that the monies voted are spent on Uie object* for which 
they are voted, and on nothing else, and of reporting on 
any divergence from this rule. All this may be summed up 
in the statement that the House of Commons votes annually 
and specifically what is required for the several services of 
government. It rests with the House of Commons to 
renew these votes every year, and without such renewal all 
the services of the country come, at the end of every year, 
to an abrupt suspension. 
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CONTROL OF NATIONAL PURSE 27 

Such a threat was heard before the giiMit Reform Act of 
183S. No one, however, can remember a suggestion that the 
House of Lords should refuse to assent to Supplies. The 
power is not dead. It cannot be called living. 

The exclusive and conclusive authority of the House of Colonial cm. 
Commons over expenditure has long been practically estab- ^^^^'^a" 
lished in the United Kingdom. This historic tnith may Chamber, 
however be qunliHcd by the suggestion that it has not been 
disputed because it has not been abused, and tliat the 
reserved if dormant power of the Lords might be invoked 
to check abuse, were it proposed. Collisions have been 
prevented because there is a general understanding as to the 
provinces of action nf each branch of the Legislature, and 
because a General Election is recognised a.s being alwavs at 
hand to solve any rising difficulty before it becomes too 
acute. In this connection recurrence may again bo made 
to colonial experiences, as illustrating, by their sharper 
trials, the safeguards enjoyed within the United Kingdom. 
In organising self-govemnient within the colonies to which 
it has been given, a Lower House, generally called the 
Assembly, has been set up and invested with the rights and 
privileges of the House of Commons. A second House, the 
Council, was added, which was jn a majority of cases made 
elective like the Assembly, though of a somewhat less popular 
character. There was early manifested a disposition on 
the part of elected Councils to claim a greater authority- 
over money Bills than that exercised by the House of Lords, 
and in some cases the Council succeeded in obtaining the 
power of amending money Bills, or at least of sending them 
back to the Assembly with suggestions of amendment. In 
other cases the Council did not claim the power of amend- 
ment, but did exercise the power of rejecting money Bills 
where it was allied that they had been abused by an 
incorporation in their clauses of proposals improperly 
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the result of a new election, and Sir Charles Darling urged in 
defence of his conduct (what subsequent trial proved to lie 
true) that a new election would approve the policy of his 
Ministry, and yet the Council would not yield. It may still 
be urged that Sir Charles Darling should have taken more 
practical action in withstanding the tacking proposed by 
his Ministers, but he might have failed in obtaining other 
advisers, and it seems certain that, if he had succeeded in 
this step, the new Ministry could not have carried through 
the Legislature in a separate Bill the propoxals for a pro- 
tective policy, on which the Assembly and the constituencies 
of the Assembly insisted. The rejection of the separate 
tarifT Bill would have been a defeat to the Assembly and 
the constituencies electing it, and the device of tacking 
would have been again pressed upon the Governor, who 
must then have yielded to the only courae left oi)en. His 
sanction of tacking as actually given was therefore no more 
than an anticipation of action to which, as the iasi resort, 
he must have yielded. If this view is correct. Sir Charles 
Darling simply jumped two stages in an inevitable conflict, 
and we must be slow to condemn the adoption of what waj« 
plausibly deemed the only possible way out of an impasse. 
Where there is no solution provided for a deadlock, a 
solution must be invented, and tacking seemed the sole, 
though it proved an inefFcctual, means of relief. In con- 
senting to the borrowing of money and to payments there- 
out by his Ministers without full legislative authority, Sir 
Charles Darling more clearly departed from the constitutional 
path. Later experience in the same colony showed that 
uimething like an absolute arrest of the machinery of 
government should have he«n suffered as a preparation to 
ft solution that must, in some way or other, be discovered. 
^H It will presently be seen how this was developed. 
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return to power of the Grovemment that proposed it, and 
the public service of the colony must have been reduced 
to great straib; but at this juncture Sir Charles Darling, 
after explanations given and received at home, was reinstated 
in the pubUc service, and he withdrew on behalf of himself 
and his wife the acceptance of the grant for the latter, and 
the cause of controversy thus disappeared. No censure can 
be passed upon the Governor, his successive Ministers, or 
the Assembly for the conduct of this crisis, llie Council 
too acted within its legal powers and was victorious, and 
censure is inapplicable here also. The real fault lay in a 
constitution which provided no way of e.scape from a dead- 
lock ; and the strain of the conflict of powers was not 
sufficiently prolonged and pixifound a.s to force a way where 
it was not provided, as it has been forced at home. 

The colony of Victoria furnishes yet another episode in its A;iotlier 
historj', which may perhaps prove to have a greater bearing ?*^'i^'' 
upon constitutional development at home than those that 
have been noticed. The members of the Assembly receive 
payment for their services under a temporary Act, and in 
1877 the Assembly passed a Bill to continue such payment, 
and to make assurance doubly sure included in the Appro- 
priation Bill votes to meet the payment. The Council laid 
aside both Bills, and for some months the government of 
the colony was left misupported by fresh supplies. The 
Governor was pressed to economise expenditure by con- 
senting to the dismissal of public functionaries, and to this 
he consented even to the length of dismissing judicial 
officers such as County Court Judges; but, being better 
ioformcd as to the limits of legality in this respect, he 
addressed his Minbtcrs, and their steps were retraced, so 
that the dismissals extended only to those functionaries 
whose tenure of office permitted such an act. The Governor 
was further pressed to sanction payments on the votes and 
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The from the colcmial service. The Victorian G 
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CHAITER III 

HOW THE AfTHORITY OF THE HOUSE OF COMMONS 
MAY BE CONTESTED 

It has been seen that, accui-diiig to the developed usage of The authority 
our time, the ultimate force of gox-emment is found in the J;" ^^ derived 
will of the nation expressed in a General Election ; the issue Gener«] 
of that process, sometimes cnlletl the sense of the country, Election 
sometimes the voice of the people, sometimes the judgment 
of the nation, heing accepted by all as authoritative beyond 
appeal. It is no doubt true that the judgments of indi- 
vidual men, and even of masses of men, are liable to consider- 
able change ; and it may jierhaps \k iuimittc<l that, if what 
may be called an instantaneous vote could be taken at any 
moment, the result could scarcely be trusted as expressing a 
permanent stable judgment. A General Election however 
does not happen without some, generally much, previous 
preparation, and though the defects of the Ministers of the 
immediate past are necessarily more patent and more clearly 
appreciated than the chances of performance by any suc- 
cessors, yet the conduct of a General Election nmst be 
recognised a^ in some measure educational, so that the 
result comes to he regarded as deliberate. Still it must be 
confessed that whilst knowledge is diffused, pafisioa and 
prejudice are also developed during this appeal to the 
uation ; and occasions must arise (it may be said, have arisen) 
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for thinking it might (x; disapproved by the eonstituencies, 
it might provoke n strength of resentment outside, that 
would support a Ministry possessing the confidence of the 
House of Commoiis in resorting to extreme measures to 
enforce its way. This is only saying that if the House of 
Lords abused its power on one side, an abuse of power on 
the other might be provoked and sustained. But if the 
House of Lords puts aside a project of legislation through 
an honest, though it may prove to be a mistaken, apprelien- 
sion of popular judgment, or even under honest doubt of 
what that judgment may be, it cannot lie condemned as 
acting in excess of its duty. This expression of opinion 
roust not be taken however as prejudging any question as to 
the proper composition of the House of Lords, or even as ex- 
cluding the consideration of the expediency of other methods 
of settling disputes between the two Houses in respect of 
questions which are not of sufficient gravity and importance 
to require an express resen'ation for national judgment. 

There are many matters of considerable though second- Prectic&l 
rate importance which could never become the primary f*""™ "f 
ground of a national appeal ; and there ore other subjects on gecondary 
which a dispassionate judge might hold that the nation had isiues. 
spoken in its main decision, even though this was honestly 
doubted by a reluctant House of Lords. Those who recog- 
nise the will of the nation as the ultimate force of the Con- 
stitution must admit that in cases like those thus suggested 
its operative power fails ; and it remains an unsettled 
question whether it is pt^sible to introduce such modification 
in practice as shall serve its due enforcement. An illustra- 
tion from past, though not distant, history may make the 
nature of the problem somewhat plainer. The eligibility of An illuatra- 
Jews to sit in the House of Commons was for many years *■.<•";.' '*'!" 

!_■ r 1 1 !■ 1. r ■ I ■WlltlPB of 

a sabject of contest between the two branches of the Legisia- je«5." 
tore. Jews had been elected in more than one instance, so 
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th«t the cjiicntion wa> one of a practital character, and the 
Hoiiite of Commons again and again sent up Billi^ to the 
Lord* to remove the disabilities of the Jews, which were as 
often rejected by the Upper House, From the nature of 
thingN it could warcely happen that this dispute would he 
a paramount issue at any General Election ; but it was of 
courv; ofl<.-n mentioned between candidates and voters, and 
the fact tliat successive Houses, however varying in their 
compofitinn, maintained a consistent support of the Bill for 
removing the Jewish disabilities, showed that the will of the 
conxtitnencieH wa» in it» favour. The Lords, safe in the 
second-rate character of the issue, persisted in their attitude, 
until at Imt they yielded to the advice of a Government of 
the same political complexion a^i their majority, and then 
only ») far mt to give each House power to admit Jews, 
keeping up the barrier of exclusion as regarded themselves. 
They have ninee rcmove<l this obstacle of their own accord, 
and Jews now sit freely in both Houses. But the example 
is noteworthy as illustrating the force of inertia which the 
Lord" maintain in the [mrliamentary system, UTiere are 
douhtless other (juestions now pending which remain un- 
fiolved through the operation of a similar sluggishness ; and 
It may be<'ome a matter worth consideration whether the 
advantages of slow and cautious movement in respect of 
sulijects of first-rate importance could be secured without 
suffering an indiscriminate delay in the settlement of 
Rccondary issues. A gi'adual change in the composition of 
the House of Lords might do much to diminish the number 
of the instances in which legislation is impeded. But pro- 
posals have often been made of other methods of meeting 
the difficulty. Similar suggestions have been thrown out in 
the colonies where parliamentary institutions have I 
eatablished ; but even in them public opinion is slow to 
favour drastic changes. The subject may be again dis- 
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cussed. It is enough here to note that while the House of 
Commons expressing the judgment of the constituencies is 
admitted to be entitled to have its own way on questions 
of paramount importance, its will may be effectually and 
continuously checked on subordinate matters by the quiet 
and steady resistance of the House of Peers. 
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THK GlKnVTH OF THE ArTHORl'n' )F rTHl HOT73B: 

OF rOMMONS 

The Kinfic Ti!F. -tron^h ot' the Hoiisp. ^li (lommons liea in :ts -LUtliDritr 
Mmrnorm ^^^^^ tAXrttion, aiul it is '.irwter rhis inlluence rhat :ts i-eiations 
torthtnin ^^^^n ^"^ i.rown and *^he House oi Lords 'lare ^RKetL ^tiajpsi, 
monffylielp. fn thp orj^anisation ot' Enajand inder Norman uid E3air- 
ta^net Rings even-fhing came I'rom rhe< 'i-own. .^1 inghts *. 
privileg^ps, anrl powers liad, iiominailv it least* rhiMr i>rTspxi 
in j'oyal ^jants. ^Plie <lhurch uone naintained i. certaia 
inHeppndence ; hut (wen its remponu orgsxosatioa \vorkecL 
\vith, if not under, *^he approval ot '"he King, II vwia hnr Im- 
^nmnions hhat harons, bishops* uid ibbots vere called to 
liis C>»\incil; and it vas mder ais vrits "hat in due time 
kniorhts of fhe -hire, vere iia'^eii ^o -peat for the tree- 
nf»lders of c/mnties, and iiurcje^Heji vere -ent ip from tbc 
^itie^ >rid horo\ighs -^iected \rv nun rbr what ^vaa then 
^^^onnterl ^xk ofl-^.n a hnrden ^m^ a priviiegp. Traces of tlii»- 
i:n*^^at anthontv -Jtill <urvive in rhe tact ^hat ■^▼rrts from tbe 
r''>H'n summon memberi^ ti ^hfc House of Lords to their 
-^'vvic,. jjj ParliamenU ^md mjoin -hfcnf& ^uid mayors iwd 
'»Y^C'r •vinninij^ officers U# procewl to the ejection of naooabwi* 
'*^ *hf f-fouw of Commons.. I-xinl» and Commcmfr caune 
l^^f '^ hho King vanted Uiem, and only when be wanted 
^'''^- and on bin deatli any pariianoent then in exbBtauae 
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was ipgo/ticto dissolved. Their attendances upon him were 
occasional and irregular, and the purpose for which he called 
them together was generally, if not universally, to obtain 
grants of money for his service. 

Hi.t ordinary chargea were supposed to have been met by Luidiof 
a large endowment of land in bis possession, and by rents *"? P"**" 
and services of the tenants, who directly or indirectly held adequate 
from him every acre of the land of the country which he for normal 
had not in possession. ITie position of the King in England "P*" '*"'*- 
may be illustrated by that of a lord of a manor who has 
his demesne, rents from his tenants, and fines, beriots, and 
services due and payable by copyholders and others on 
special occasions. The King bad his lands and rents for 
annual maintenance, and he could demand additional con- 
tributions, when his eldest son was knighted, or his eldest 
daughter given in marriage, and upon other occasions of 
special need, admitting of extension or contraction, and 
being characterised by a vagueness, at one time useful to the 
Crown, and at another time to the subject. It must however 
he repeated that the King's estate, the endowment of the 
Crown, was the usual and sufficient appropriation to meet all 
kingly charges, not merely the expenses of the King's house- 
hold and personal maintenance, but of the whole service 
uf the Crown, judicial, military, and civil, so far at least as 
these were not sustained by fees received in relation to the 
services which the several officials performed. 1"he Crown 
lands still furnish in theory the true and full endowment 
of the Crown. For two hundred years there has been a 
new transa(.-tion at the commencement of every reign, by 
which these laiids are handed o\er to the cai-e of Parliament 
during the reign. Parliament undertakes to furnish an 
adequate sum for the maintenance of royalty, and to relieve 
the Crown of the charges attendant upon the Crown estates; 
and an examination of the successive Acts of Parliament 
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Elizabeth ruled much without Parliament, being able to do 
irithout parliamentary' assistance. She was no less autocratic 
than her successors; but where she was frugal they were 
lavish, and the necessity of raising money became the means 
of establishing the authority of Parliament, and especially 
of the Hoase of Commons. It must be added in extenuation 
of an extravagance that might unduly seem their fault, and 
was certainly their min, that the change in the value ofThein- 
money following the discovery of America added greatly "^^^''ISp 
to the amount required to meet the expen.ies of govern- of the (-ro«n 
ment, whilst the rent-* of the Ci-own were not easily suscep- 
tible of commensurate increase. The rebellion in the North 
in the later years of Elizabeth was in some measure due 
to the discontent of peers Ending themselves strangely im- 
poverished; and the necessities of Charles were aggravated 
in a similar fashion. This king had not the irugality of 
Elizabeth, and could not, like her, dispense with the assist- 
ance of ParhamenL Had it been otherwise he might have 
confirmed and even strengthened an autocratic rule ; but 
as often as he was forced to call Parliament together to 
ask for money aids the deep discontent of his subjects 
broke forth. His attempts to levy ship-money under the make it 
royal prerogative are so far justified by precedents that ''^P*'"**''' 
tlw judges who decided in his favour must not be hastily Parliament 
condemned. But in fact a new spirit had gone forth, and 
the stubbornness of resistance to his exactions was a mani- 
festation of the deeper resistance to his attempts to overrule 
the rehgious movements among his people. It is unnecessary 
to follow the development of the struggle between the 
Parliament and the King. The majority of the House 
of Commons absolutely refused to bend to his will. The 
arrest of individual members, and the attempt to overawe 
the assembly by entering it in person, were alike unavail- 
ing. \Vhen at length he gathered his followers together 
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of ucurity agunst the Crown were main tain ed, thougb 
liable to peT%-er»ion through the suppleoiess of judges sttll 
dependent on the royal pleasure. Ilie aboUtion of feudal 
tenures and incidental duties under the ('ommon wealth 
proved moreover to be a ttep that could not be revei-sed, 
and thus added to the dependence o( the Crown upon 
Parliament. It may be broadly said that since 1660 
no Sovereign has ever dreanicd of, no Minister has ever 
ventured to counsel, the levying of a tax or duty except 
under the authority of an Act of Parliament. 

What remained wanting was a more unequivocal pre- Hab««* 
scription to judges of their duties, a provision for their p*"?"!^ ^"^^ 
absolute independence in discharge of them, and a com- 
plete nulhfication of any royal pretence to suspend or 
dispense with the execution of any law. These additional 
saf^^ards were provided within a generation. The Habeas 
Corpus Act of Charles ii. contains the most stringent" regula- 
tions to enable any prisoner to be brought peremptorily 
before any judge of the superior courts, and to be discharged 
from custody unless held in arrest under some specific and 
sufficient reason duly assigned, in which esse he must be 
brought up for trial at the next gaol- deli very. 

The edifice was crowned by the Declaration of Rights on the DedaratioD 
flight of James the Second.' That great act of State really ?!^^^ 
made the Crown a creature of Parliament instead of Parlia- 
ment being the creature of the Crown. In the Declaration of 
Rights, Parliament, after hariiig dismissed an inconvenient 
Sovereign, was addressing others of its own acceptance, and 
the Bill of Rights which followed was a formal recognition 
of a lact irresistibly established.' It condemned for ever 

■ Bjr 1 malice inconiUlency ihe principle thai Pacliuneni i> diuoUed 
inuDcdutelr on ihe demise of ihe Crawn nu lefl uodisturbed ; bul six jatn 
later ao Act wu pus«d providing that PRrliamenI should detcnnioc ax 
month* after the deraiieaf the Crown. (Seepage 83.) 
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House of Cominoiu. But the discretion of the I^ords m 
dealing with money Bills was not so clearly understood ; and 
the Hou»c of CorainonK had become and remained down to 
18S2 an Assembly, a large proportion of whose mcmlicrs due to 
were in truth iiominateil i>y memberR of the Upper House, owneiwhip 
In this way even a fomial recognition of the privileges of (J^'m,_]J'g. 
the House of Commons did not in fact amount to an 
installation of the supremacy of the popular will. Behind 
a lai;gc number of the members of the House of Commons 
were the peers to whose favour they owed their seats ; and 
if the nation could then be described as self-govemed, the 
nation miLst be understood as consisting of the peers and other 
wealthy pi-oprietors of pocket boroughs, of the landowners who 
controlled county elections, and of the ' fi^ee and independent 
electors' who were privileged to vote in the open boroughs. 
Occasions however did arise between 1688 and 1832 when 
the Lords and Commons uerc found divided against one 
another, though for the greater part of this period the 
forces controlling the two Houses were so far substantially 
the same that serious and fundamental contests were im- 
possible. Thus the Commons early attempted an abuse 
of their exclusive power over money Bills by tacking on to 
them legislation obnoxious to the Lords; but in 1702 the 
LordH protested against this practice as fatal to their rights, 
and it was tacitly abandoned. Within a little more than 
a dozen years a precedent of the highest gravity was how- 
ever created, which after long lying dormant was invoked 
again in 1832 with such eSect that the suggestion of it 
procured the passing of the Reform Bill. The Tory- 
Ministers under whose influence the Treaty of Utrecht had 
been negociated had not a majority in the Lords, and the 
Queen assented to a creation of peers so as to turn the 
balance in favour of the treaty. A step so violent could 
oidy be justified by necessity, and necessity could only arise 
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Commons, and even more than equal ; since for some montliti 
the Commons repeatedly addressed him, in firm though 
dutiful language, protesting against the action that hiwi 
liecn taken. "Vhe votes of censure of the House of Commons 
upon the new Ministry were dixregarded, while the vote of 
the Lords rejecting the measure of a fonner Ministry had 
been followed hy their dismissal. Mr. Pitt, who had been 
called to the head of affairs, endured these votes of censure 
during the spring of 1784; but the General Election which 
followed in the early summer resulted in an extraordinary 
change of seats. Mr, Pitt's triumph was complete, and the 
King'N action was vindicated by the end, though not in 
its means. 

The main interest of this retrospect may indeed be said Significance 
to consist in two facts: first, that George iii. concealed *f**'" '^"''^ 
himself behind the apparently independent votes of Peers; 
and next^ that despite the increase of pocket boroughs 
there remained a large proportion of seats amenable to 
influences really political in their character, though excited 
and inflamed by confused passion. What came out at the 
end was perhaps a vague impression of national sovereignty. 
The King and the Lords had played their respective parts, 
but all would have been in vain if the constituencies, such 
as they were, had not supported them at the General 
Election. 

The unity of feeling between the two Houses, temporarily Strufgle for 
interfered with by the episode of Mr. Fox's Bill, was soon !^|^' 
re-established : and it was not till fifty years later, after the 
great experience of the Napoleonic War had passed away, 
and the return of peace had been followed by fresh develop- 
mentt of domestic energy, that the real struggle arose which 
resulted in the permanent submission of the Peers, in the 
presence of a regenerated representation of national opinion 
in the House of Commons. On this occasion the royal will 
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CONSTITUTION OF THE HOUSE OF COMMONS DOWN 

TO THE UNION WITH SCOTLAND 



I 



Wkkk the House of Conimons first began to assume a Kni|;lit« of 
definite and recognisable shape it was composed of persons ^"' ''">"■ 
Bent up to speak for th« counties called knights of the shire, 
and of others deputed as burgesses to tpeak for certain 
selected boroughs of the kingdom. Between these two classen 
there long remained a sharp distinction as to conditions and 
circumstances of their election, although for many centuries 
there has been no discrimination between them as respects 
their righb as members after they have taken their seats. 
There still remains some difference in the suffrages by which 
the two classes arc chosen ; but. as will be seen, this differ- 
ence has in late years been much diminished. Originally 
members, whether for county or borough, were always 
elected in pairs, for the purpose, Mr, Disraeli once sug- 
gested, of protecting one another on the way. It was more 
probably thought that the two would, between them, speak 
more fully and faithfully for their neighbours. The king s 
writ was issued to the sheriff in each county, directing him to 
hold A court for the election of two knights. It is difficult, 
perhaps impossible, to determine with accuracy who were 
entitlefl to attend these courts. Probably at first the chief 
tenants came alone, others who might be qualified escaping 
the duty; but we may take our stand as a point of 
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had not become insignificant, and such as it was, it i 
exerted, at least in the initial stages of the conlrover 
against the House of Lords. But the real struggk- 
between a House of Commons, twice streiij{lhfmii I 
General Election, and supported by a nio-.t threiit<jnij 
unorganised force outside, against a stubbiini ui^Jnrl 
of privileges in the House of Lords, 
^ssive phases of the stru^Ie need not be n<- 
The possibility of violence was always in the Iwck^ . ^ 
though the memory of it has so far passed awav Ut 
record now seems incredible. The foUower* of [i- 
were ready to repeat the stroke which mule iIj. 
consent to the Treaty of Utrecht by creating itt>* | 
or calling up the eldest sons of the lordji fuvou 
Reform so as to turn the majority, 
ends bj In the end the more cautiuuK ItMidvn of tlit) 

eBtablishuiK advised their followers to retire from the cnntlj 
mscvofthe change was consummated which dt-Hnitcly pi' 
Commoni. House in the position it now occupies. 'Vhv ■ 
and limitations of its powers art- >-\pl;iihi .! '' 
enough here to recall the mode-- 
members that the House of Loi 
_ to secure harmony of will betw. 

and the constituencies by inlt^rj-i 
the former upon questions in i l 
has made no declaration. 
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Management have always had some effect on the character of parHa- 
ofelfictlona nientary representation. The writa were carried by the 
' king's messengers to sheriffs and mayors ; but the rules 
governing the election procedure were nowhere precisely 
formulated, and were largely determined by usage. The 
elections for each county were held at one and the same 
place, to which all who wished to vote had to come. There 
was neither in county nor borough any formal list of voters 
to which reference could be made ; and returning officers had 
to use their discretion in admitting votes (sheriff's as we 
have seen being empowered to put claimants to the test of 
an oath), a discretion which might be reviewed by the House 
of Commons in determining the validity of the return, and 
perhaps by a court of law.' All this involved much uncer- 
tainty and confusion in the conduct of elections, and allowetl 
scope for partiality on the part of returning officers, though 
as far as sheriffs were concerned there never seems to have 
been much room for suspicion. Yet another circumstance 
and very added great expense to other evils. A comity election might 
"*•'''?■ be continued from day to day as long as voters came to the 
poll for as many as eleven days, and this extension of the 
time of voting applied to cities which were counties of them- 
selves, whilst even in boroughs the elections were not always 
finished in one day. The franchises in boroughs were of 
the most varying character, and ia those instances where 
the right of voting was given to freemen, whose numbers 
admitted of extension, the ingenuity of election managers 
was exercised in after centuries to manufacture voters as 
elections were in progress. This stage cannot be said to 
have been developed before the close of the sixteenth 
century; but even in the later days of Elizabeth the com- 
plicated difficulties of elections had a considerable inffuenc« on 
the status and character of men chosen to serve in Parliament. 
' See fail, cbiip. X. 
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The difficulties just noticed may be described as aiising Religioni 
from defecU in the machinery of elections. A cause of ■ ^Ij^^ 
a very different kind became operative in the sixteenth 
century on the chaiiicter of the House of Commons. The 
separation of the Anglican Church from Rome was followed 
in 156S by an Act impoKing an Oath of Supremacy upon 
members nf the House of Commons, which Elizabeth did 
not care to haie extended to the Lords, feeling probably 
there was more danger in any alienation of the sympathies 
of her few Catholic peers than could be apprehended from 
their legislative action. Roman Catholics were thus 
disabled from entering the House of Commons, and the dis- 
ability became so fixed that it survived Scotch and Irish 
Unions, and it was not until the year 18S9 that it was 
removed. James i. made a few additions to the number 
of the House of Commons ; the most remarkable involving representa- 
a new departure when he conferred on the Universities tion of Uni- 
of Oxford and Cambridge the privilege of returning two 
members apiece. This camiot be said to have greatly 
affected the character of the assembly : but it is noteworthy 
as the introduction of the principle of the representation 
of persons associated together by circumstances of education 
rather than of common residence. This process of adding Parlis- 
other members to the English House of Commons was not meotary 
closed till 1681, when Charles ii. gave the privilege of^^J^j„,j 
representation to Newark, a step preceded in 1674 by the under tlie 
representation of the county palatine of Durham in the 
parliamentary system ; hut the Stuarts may be said to hare 
found the constitution of Parliament permanently settled. 
The great struggles of the seventeenth century were waged 
by men elected for constituencies as left by Elizabeth and 
subject to the laws and usages established before her death. 
The knights of the shire had come to be chosen by the 
owners of real property in the several counties. They 
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and Scotland met together, the Rinallcr horoughs were 
swept away, the county representation increased so that 
it became two-thirds of the whole, and a somewhat high 
property quaUfieation was introdu«>d. This however 
passed away with the Commonwealth, and on the Restora- 
tion the separate Farliaments of the three kingdoms were 
revived, and the old boroughs recovei-ed their rights of 
representation. The old order was re-established, and for 
a time at least was moved by a violent spirit of reaction. 
The first elected House of Commons insisted that all its 
members, upon jmin of suspension, should take the sacrament 
according to the forms of the English Church, but this 
most questionable usui-pation of authority was not main- 
tained. The same parliament did however, just before the 
termination of its prolonged existence, disable Roman 
Catholics from .sitting in the House of Lords ; thus re- 
moving the exemption which the peers had enjoyed under 
the statute of Elizabeth. This spirit of religious exclusion 
was the spontaneous temper of the Commons, and indeed 
worked in opposition to the desire of the king. But 
Charles and his brother bad their own policy in dealing 
with Parliament, and sought by manipidating the springs 
of election to make it more subservient to their aims. The 
efforts of the later Stuarts were directed to an attempt to 
transform the conditions of borough elections so as to 
obtaui from their members that support which the Tudors 
hoped for when they multiplied boroughs ; and it was to 
further this aim that old charters were examined under 
writs of quo u-arrutUo, and superseded by newer instruments 
effecting amongst other result-; a closer limitation of the 
parliamentary franchise. Corruption at the same time 
began to appear, and the character of the House of 
Commons became affected, not only by the great increase 
of the election expenditure which was regarded as allowable 
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CHAPTER VI 



I 



SCOTS CONSTITUTION DOWN TO 1707 

DitRiKc the period vihcn the Normaii oiid Flantagenet kings Cuusefl of tlie 
were approximately establishing the unity of law and of '**''' '*''^^ 
administmtion in England Scotland presented the spectacle Parliainents. 
of an imperfect regal authority and of divided and even 
hostile jurisdictions. The Highlands and the Lowlands 
were almost two nations, and such unity as existed in the 
latter was largely due to the influence of a common resist- 
ance to English pretensions. Even in the Lowlands great 
feudatories claimed and exereised esclusive jurisdiction 
within their possessions, making them almost independent 
of any higher authority ; whilst in the North the chiefs 
of the gi-eat clans were petty kinglets yielding obedience 
to the Crown only on the irregular occasions when the 
king showed himself backed by a force sufficient to compel 
obedience. The prelates of the Church were equally dis- 
posed to assert a practical independence of royal power; 
and municipal life was feeble and timid, choosing obscurity 
rather than self- assertion. It necessarily followed that when, 
after the example of England, a species of Parliament was 
brought into existence, it was hound to be imperfect, 
because of the absence of clement^ favourable to its 
formation. 

The kings of Scotland had summoned to their councils 
the bishops of the Chureh, the thanes or earls of counties, 
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cliosen at the commence men t of Parliament, to wlijch was 
entrusted the elaboration of the several Acts which Parlia- 
ment as a bod^ met together to sanction at the dote of the 
sesision. At first it would appear to have l>een intended 
that this committee should simply work out the instructions 
given to it on its nomination, and that the Anal sanction 
of Parliament should be disc rimiiia ting and real ; but in 
practice the indication of iiubjects of legislation seems to 
have often if not generally disappeared, so that the Lords 
of the Articles determined in their own discretion what 
should be done, and the final ratification was very loosely 
secureii. The complete degradation of Parliament was 
realised when we find that, instead of each Estate choosing 
its own representatives among the Lords of Articles, the 
Lords Spiritual chose the temporal members and the Lords 
Temporal chose the spiritual; so that the clergy found it 
easy to exercise a ruling influence in the committee. This 
mode of selecting these Lords wan in full o[Kration in 1561, 
and so remained down to the union of the two Crowns. 

Before that time however the greater part of the nation T)ie Genenil 
hod gone through that tremendous upsetting of religious'*'^'"''')' 
belief which characterised the Scottish Reformation, and the popuUr 
new birth of faith which dominated the struggles of the whole representB- 
of the next century had been completed. A manifestation " ""y- 
of new life appeared in the establishment of the General 
Assembly in 1560. It consisted of the ministers of the 
parishes of Scotland and of delegated laymen representing 
the mo&s of the people ; and it seems to have often happened 
that the latter far exceeded in number the ministers who 
were gathered together. The legal origin of the General 
Assembly may be obscure, and its relation to the Crown ill- 
defined, but it possessed a moral sani'tion to which Parliament 
could lay no equal claim ; and when James succeeded to the 
exercise of power after his minority his efforts were directed 
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pjinil tht- wity for tht- complvtv «>tabliiibiiieut by Chark» 
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of an episcopate and Utilises on the Anglican model. 
Charles began his reign with an Act for the resumption of CbsrleB i. 
church lands ; but after two years of agitation this was fl"1'""^, 
traiisfomied into a salutary arrangement, under which the freedom of 
grosser evils of levying teinds (tithes) in kind were abated, I'arliameut 
and the stipends of ministers improved, and it seems possible 
that this last change faeilitated the subsequent development 
of his policy. In 16d3 a Scobs Parliament was summoned, 
and in the choice of the Lords of Articles a further in- 
novation was effected. The bishops aa before chose eight 
peers, and the lords chose eight bishops ; but the sixteen 
thus selected now took upon themselves to chose eight 
representatives of the lesser tenants and eight representa- 
tives of the burghs. Very little independence was left in 
thirty-two so chosen, and when eight Crown officials were 
added and the whole body sat under the presidency of 
the Chancellor, the Lords of the Articles might be trusted and completes 
to do whatever Charles desired. In fart they drew up an y^" '■^""" 
Act empowering the king to regulate tile vestments of epiBco|mcy. 
ministers of religion ; and this with other Acts quite dis- 
similar from it in character were submitted to Parliament 
to be voted upon en bloc, the king attending in person to 
overrule objections to this method of procedure and to note 
the naines of those who voted against his wishes. The 
ratification was in this way pushed through, and the re- 
organisation of the Scottish Church on the Anglican model 
effected. The events of the years of struggle that followed 
need not be described. Charles paid for the restoration of 
episcopacy with his crown and his life, though the Scots l^uit«d 
themselves were unwilling to enforce the last penalty. •*'"*"'8''* 
For a brief period under the Protector Scotland and CromweU. 
Ireland were joined with England in a United Conunon- 
wealth. Freedom of trade, and as far as possible identity 
of institutions were established tbroughout North and 
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and took their seats in it. The assenihly thus convoked 
took even a stronger stand than the Convention in the 
South. It declared the crown forfeited by James, and 
decreed the Rbotitioii of prelticy, and invited William and 
Mary to the throne as a. matter of bargain and settlement. 
All or nearly all the violations of law of the late rfgime 
were condemned ; and, upon the basis of a Declaration con- 
taining all the resolutions of this Convention Partiament, 
William and Mary were in^ited to accept and did accept 
the crowti. It is unnecessary to review in detail the later 
historj' of the St'ots Parliament. The re-establishment of 
the Presbyterian Church was in due time formally completed, 
but William tried in vaiji to accomplish a legislative Union 
of the two kingdoms. Some little time was siiW necessary Union with 
before the economic advantage of this Union and the 5"^. 
possibility of effecting it under conditions affording a 
sufRcient guarantee for the maintainancc of the peculiar 
institutions of the two kingdoms, especially of their Churches, 
could be fully recognised. It is probable that it would not 
at last have been agreed upon, had not the English Parlia- 
ment consented to suffer that equal participation of Scotland 
in colonial trade which it erroneously thought would be 
injurious to English interests rather than face the apparent 
determination of the Scots Parliament to insist upon a 
different limitation of the descent of the crown from that 
which the English Parliament had passed — a course involving 
the danger of the separation of the two kingdoms. The 
tenns of Union provided for the presence of sixteen Scotch 
representative peers in the House of Lords and of forty-five 
Scots members in the House of Commons, and left un- 
touched the franchises under which these members should 
be elected. They remained unaltered till the Act of 1832 
recast the electoral machinery of the United Kingdom. 
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successive General Election*. The private correspondence 
of the King with Mr. Robiiison, the Secretary of theTreaiury 
under Lord North, contains numerous illustrations of the 
personal interest of his majesty in the prices paid to the 
noble patrons of boroughs for the return of members devoted 
to the King's party. The secret employment of the public 
revenue for these purposes was not indeed maintained in 
later years; hut the sale of seats to private purchasers 
long survived all attempts at reform. Lord Chatham 
had proposed aii increase in the county representation 
BO as to strengthen its independent elements, and the 
irresponsible suggestions of the Duke of Richmond and 
Wilkes had been followed by the careful plans of Mr. Pitt, 
which included the purchase and disfranchisement of corrupt 
boroughs at a cost exccetling a million. But all these 
projects proved abortive. The great war with France 
threw schemes of parliamentary reform entirely in the 
background, and the century ended with the maintenance 
of a system under which seven-tenths of the seats in 
England and Wales were in private ownership ; whilst the 
representation of Scotland did not, even in regard to 
counties, afford a parallel to the moderate independence 
which in this respect prcvaile<l in England. It will be 
seeii that in the L'nion with Ireland some reduction was 
made in its corrupt and decayed borough representation ; 
but nothing similar was attempted as a preparation for 
the entrance of Great Britain into tlje Union. 
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IRELAND BEFORE THE UNION 71 

which had not previously Ijeeii submitted by the I^rd 
Deputy to the King and appi-oved by his English Council. 
Money graiib were excepted from this last provision, but 
subject to this limitation it remained in force till it was 
repealed in 1782. Bare!y half of Ireland was organised 
when Poyning's Law was passed, but as county after county 
was formed and the area of parliamentary representation 
extended, its chain was only lengthened. Nor was this the Catholics 
only constitutional fetter by which Ireland was bouiuL oisabled. 
When the Reformation came Catholii: recusants were soon 
disabled from holding judicial and the higher administrative 
offices; but they appear to have been freely admitted to 
Parliament till 1641, when in the crisis of the Irish re- 
bellion they were excluded from the House of Commons 
by a resolution of a majority of its members. An EngUsh 
statute of William and Mary enforced this exclusion, and 
under Anne, Catholiis were practically debarred from voting 
as well as from sitting in Parliament.^ The Legislature Rotten 
would thus at its best represent but a small fraction of '"'■""B''* 
the inhabitants of Ireland; and it must l>e added that the 
device to which the Tudors resorted in England of gi-anting 
privjl^fes of representation to petty boroughs likely to be 
loyal had been still further developed in Ireland ; and was 
in fact freely employed up to the end of the seventeenth 
century. The degradation of the Irish Parliament was 
further proclaimed by a statute passed by the Parliament 
of Great Britain in the sixth year of George i., which of its Further 
own authority went beyond Poyning's Law and declai-ed *!'**'^i"V, 
that the British Parliament had full |>ower to make laws puUunQnt 
biiuUng the people atul kingdom of Ireland. 

Little or no light can be thrown upon the constitution 
of to-day by » review of the dismal tale of repression and 
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IRELAND BEFORE THE UNION 73 

Uiiu neccHsarilv followed by a General Election, one of the 
lint attempts of the dcw parliament was to put a limit to 
Us own exiatence. A Septennial Act was passed, and when 
the English I'nvy Council with a minute perversity altered 
the period from seven to eight yeare the Irish Parliament 
wiw wise enough to accept the change. The score of yeare 
that followed would probably in any case have been pro- 
ductive of reforms, but the ilttHculties of the American War 
powerfully contributed to their success. 

Catholic disabilities in reference to the holding of land ParlU- 
were almost entirely removed, and in 1782 the perfect in- 3j^^„ 
dependence of the Irish Parliament was furmally declared hy modified, 
the Irish and admittetl by the British Parliament. Poyiiing's 
Law was repealed, as was the Act {tnssed in the early years Independence 
of George i. Ministerial retpoiisibility was not indeed pa-nfm-nt 
introduced into the government of Ireland. The Irish recotniised. 
Administration remained dependent upon the Administmtion 
of Great Britain, the maintenance of such a system being 
facilitated by the great influence the Irish Executive was 
able to exercise on the Irish House of Commons. The 
Irish Legislature promptly used its unfettered power to 
pass a Habeas Corpus Act on the English model, and a little 
later on (179S) it removed the parliamentary disabilities of 
Catholic votei-s ; but it must be added that the same 
independence was shown in a jealousy of Mr. Pitt's pro- 
posals for Free Trade which rendered tliem abortive after 
he had overcome like obstacles in Great Britain; and again 
when the illness of the King necessitated the establishment 
of a Regency, the Irish Parliament refused to impose the 
conditions which Mr. Pitt persuaded the British Parliament 
to attach to the Regency of the Prince of Wales. It must 
be admitted tluit the situation as it existed at the end of the 
eighteenth century could not be maintained. Parliament 
was independent without being national, and it was in- 
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74 THE WORKING CONSTITUTION 

dependent in the making of laws but not in the controlling 
Act of Unioiu of the administration* Popular dissatis£Eu:tioii developed 
into rebellions, and Mr. Pitt was convinced that the only 
way of restoring order was through a legislative UnicHi of 
the two islands. ^Fhe consent of Irish peers and borough- 
mongers was obtained by the payment of lavish compensation 
for the loss of their privileges, but in judging of this pro- 
cedure it must l)e remembered that in the scheme of reform 
of the British Parliament which Mr. Pitt had submitted in 
a Bill in 1785 he proposed to buy out the proprietors of 
nomination boroughs. The Articles of Union ultimately 
passed by both Parliaments, and resulting in the establish- 
ment of a Parliament of the United Kingdom on the 
1st of January 1801, gave Ireland one hundred members 
in the House of Commons and twenty-eight representative 
peers, elected for life, in the House of Lords. It was 
provided also that the number of Irish peers should be 
gradually reduced till they fell to one hundred. 
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CHAPTER IX 



UNION WITH IRELAND : CATHOLIC EMANCIPATION : 
REFORMS OF 1332, 1867, 1884 



Ireland were united in 1801 aa the Parliament of the '' 
United Kingdom. It is not iiecessarj- to cxanitnc in detail 
the story of the way in which this was accomplished. In 
form each Parliament was a contracting power, and by 
simultajieoiis Acts enunciating the same conditions, each 
consented to merge its existence in a United Parliament 
starting into life under the conditions agreed upon. A 
Union of this kind had long been the subject of speculative 
interest, and statesmen and economists had desired it both 
for the sake of uninterrupted facilities of commercial inter- 
couTBC and of the unity of the governing authority. But 
the difficulties impeding the accumplishnient of the Union 
were considerable. The bulk of the population of Ireland 
differed in rate, and were even more widely separated in 
religious belief, from the bulk of the population of Great 
Britain. But these differences cannot be said to have con- 
stitutetl the main hindrances to union, since no one could 
he a member of either House of Parliament in Ireland who 
was not K Protestant, and members were as a fact allied m 
race as in creed to the people of Great Britain. It may 
be difficult to gauge the sentiments of the masses of the 
'tabitants of Ireland at that time on the subject of the 
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Union. The pover of England was doubtless regarded as 
that of a foreigner and an enemy which had imposed and 
maintained many tyrannies, bul the Irish Parliament as it 
existed was the expression of the domination of a class, and 
Ronmn Catholics of e<!umtion and position turned to the 
United Parliament with hope of a more enlightened govern- 
ment under it tlian had hitherto prevailed. In spite of the 
antagonisms which had been manifested in the recent fierce 
rehelltons, it must he uncertain how far the fusion of the 
Irish Parliament with that of Great Britain excited popular 
resentment. There tan be no doubt as to the strong oppo- 
sition among the Protestants in the Irish Parliament. This 
was overcome witli great difficulty and with the narrowest 
majority after a first failure, and even then was accomplished 
under the influence of large compensation in titular honours 
and in money which may not incorrectly be described as bribes. 
The result was however achieved, and when it is urged that 
the circumstances of origin of the United Parliament gave it 
no moral sanction in the consciences of the Irish people, it 
may be asked, what was the worth of the moral sanction of 
the pre-existing Irish Parliament P Here a.s in so many other 
cases, the origin of power is to be found in a force not yet 
enveloped in law. The true moral sanction of the United 
Parliament must spring from what it does and will do. In 
its history must be found its defence or its condemnation. 

A more practical question arises when examination is 
made into the character of the binding force of the con- 
ditions under which the Union was agreed upon. Are these 
of perpetual obligation, or may they be regarded as provi- 
sions admittedly of the highest authority and impoi'tance 
under the sanction of their origin, which may nevertheless 
be wholly set aside by the United Parliament in the exercise 
of its deliberative wisdom ? The same question might be 
raised as to the conditions of Union between England and 
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Scotland, though it has in fact been less debated. The 
answer in each case nuist be the same, and it seems to be 
that the United Parliament has the right lo revise tlie terms 
of Union in any way that may appear good. The Acts of 
the Legislatures agreeing lo unite together contain no pro- 
vision whatever for dissolving the Union agreed upon. Each 
Legislature confidea the destinies of its country to the LTnited 
Parliament, subject indeed at the outset to prescribed con- 
ditions, but unrestricted by any machinery to impede their 
modification or abandonment. It is not intended to declare, 
what is sometimes asserted, that the United Parliament 
being established as supreme, could never cease to be supreme 
in every part of the United Kingdom. However fanciful 
the suggestion may appear, it must still be possible for the 
United Parliament, if thereto resolved, to separate itself 
again into two or more parts each starting an independent Conditions 
existence within the territory assigned to it. Putting aside ^ ^"I^ 
this violent supposition, it must be obscned that the United altered. 
Parliament has in fact more or less seriously altered the 
conditions of union between Great Britain and Ireland, and 
indeed between England and Stotland. The Treaty between 
England and Scotland fixed the number of members to be 
sent from each to the Parliament of Great Britain. The 
Union with Ireland fixed the number of members from Great 
Britain and Ireland to the United Parliament. The Act of 
1882 materially altered the pr()portion of members between 
England and Scotland. The Act of l)^ again altered this 
proportion, and the proportion between Great Britain and 
Ireland. The fact that the total representation of Ireland 
has remained unchanged is immaterial, seeing that its 
relative force has changed ; and as there is no power 
capable of maintaining that number as an irreducible 
minimum, the number itself must be subject Ui alteration 
according to the wisdom of the United Parliament. Another 
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and may 
be altered 
again. 



Exclusion of 
clerf^)nnen. 



of the conditions of union between Great Britain and Ireland 
was the maintenance of the establishment of the P r otes ta nt 
Episcopal Church in Ireland. This Chnrch was disestab- 
lished and disendowed by the United Parliament in 1869L 
A third condition of the Irish Union determined the 
proportion of the revenue to be raised in the two islands 
until a certain situation should be realised, when one fhuai* 
cial organisation was to be established. This was aviywedly 
a transitory condition, and the situation when it sboold 
cease was reached more than eighty years ago. But even if 
this had not been so, it must have been within the compet- 
ence of the United Parliament to set iwide the arrangement, 
and to put up in its place whatever might have seemed 
equitable in its wisdom. In a word, the United Parliament 
was imcontrolled save by its own sense of fitness and pro- 
priety. As will be seen hereafter, it respects the varying 
circumstancefl of the different parts of the United Hlngdom, 
and it does ho because this seems good to it and not because 
there is any power outside itself capable of imposing limita^ 
tions on itf4 action. 

Having thus sketched the character of the authority of 
the United Parliament, the principal changes in its constitu- 
tion may be briefly noticed. One of comparatively minor 
impoHnnce may first be dismissed. The doubtftil question 
of thf oligibility of persons in holy orders was settled in 
1801 by an Act excluding priests and deacons, and ministers 
of the C'hurch of Scotlsnd,' but ministers of nonconformist 
denoifiinaticms were left, eligible and have often been elected. 
A qnestimi of far wider importance presently became a subject 
of nctivc' controversy. It may lie remembered that the 

» Vw\cr iin Act of 1870 English clergymen can renounce their order and 
relieve themselves nf consequent disabilities. It would leem that orden of the 
Church of Scotlanfl hate not been regarded as indelible, at men who have 
hf f n minister* have lieen elected members of the House of Coraraoni without 
question. 
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members of the Irish Pftriiament were exclusively Protestant. Catholic 
The right of voting had been confined to Protestants up to Emancipa- 
179S, when Catholics possessing the necessary qualification 
were allowed the franchise; but no Catholic could take 
his scat in the Parliament and none were ehoaen. In 
the United Parliament the same disability prevaile<l. 
The House of Commons by and by declared in favour 
of its removal. This policy became an open c|ucstion 
within Tory Cabinets, but even if Ministers privately agreed 
upon the subject among themselves, which they did not, 
they might have hesitated to recommend the repeal of 
Catholic disabilities in face of the stubborn resistance of 
Geoi^ 111. and the equal opposition, of temper if not of will, 
of George rv. The solution came from the action of the 
electors of Clare. In the summer of 18S8, soon after the 
prorogation of Parliament, they choose Mr. O'Connell by 
a great majority in opposition to Mr. Vesey Fitzgerald, a 
member of the Government, and it was known that Mr. 
O'Connell would present himself at the bar of the House of 
Commons at the commencement of the new session to take 
his seat, notwithstanding the oath which barred him as a 
Catholic from doing so. Tlie action of Clare produced the 
most serious excitement in Ireland, and Ministers felt they 
had either to yield or to repress discontent that might 
assume the form of armed rebellion. They yielded them- 
selves, and convinced the King of the necessity of at^epting 
their adiice ; and the new session saw the legislative removal 
of parliamentary disabilities of Roman Catholic laymen; 
clerics being placed in the same position as their Anglican 
brethren and ministers of the S<:'ottish Church. 

l^e Act of 1829 was of the greatest significance in con- RepreMnts- 
nertion with the representation of Ireland, and it was*"??™""* 
followed three years later by a change with a still wider England 
range of influence The representation of England in the«'"rw»lw< 
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lApiiiM* of a coiiU'n(i ^hen there ^^a.^ onlv one voting place 
In rai'h aiuut\» and \i»ter^ ivi-iv brought up tu \ote daring 
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a period which might run to eleven days, was so enormous 
as to produce a most practica] limitation of the class of 
candidates. They must be very rich themselves or stand as 
the numinecs of some rich patron or patrons, to whom they 
would be bound if siiccessfuL In the mass of the smaller 
boroughs the patron sold the right of representation, or if 
he gave it to a noniiuee it was upon the understanding that 
the nominee voted according to his wishes, if not absolutely 
as his agent. 

The case of Scotland was even worse than that of Eng- Scotland, 
land. The county electorate presented no body of voters 
that could be compared to the forty-shilling freeholdew 
of the South. The old feudal franchises had remained un- 
moditied, ajid the privilege of voting was exercised by very 
small numbers whose qualili cat ions had become grotesque. 
Inverness, with a population of 90,000, was stated on the 
eve of the Hefonn Bill to have had eighty-eight electors, of 
whom fifty were non-resident. The burghs were the closest 
of corporations, the electors in Edinburgh and Glasgow 
being only thirty-three in each case. In Ireland the Ireland, 
boroughs exhibited similar anomalies, and although the 
numbers of voters in the counties were relatively large, they 
were in fact under the control of a few landowners whose 
power, despite the instance of Clare, had as yet been scarcely 
disputed by the priests. 

In 1830 a large measure for reforming this system was t},^ Reform 
introduced into the House of Commons. It was proposed Bill of 1832. 
to sweep away altogether fifty-six boroughs returning two 
members apiece, and to deprive thirty other boroughs of one 
of their two members, to bring into existence such parlia- 
mentary boroughs as Manchester, Bimnngham and Leeds, 
twenty-two in all, with two members apiece, and twenty-four 
other borouglu with one member, to trisect Yorkshire into 
Hidings, to bisect other populous counties, and to add a 
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Uunl insuiber ta otlwra whidi *ere not populous enough to 
bt! biswU-d, Mid vet h*d h claim to additional representation, 
lu all borwuybs it was proposed to give the right of voting 
lu householder* paying ^10 rental and upwards, whilst the 
tiifhts of fre".-iiw.'n existing under lome charters were to cease. 
lu couutieti the franchise was still to be reserved to owners 
of rval property, but in addition to the old freeholders, 
copyholders lUid ieasehulders were to be admitted. It is not 
iivwisHT}' to pursue the fortunes of this proposal in detail, 
AS this story has been suflicieTitly told in another chapter. 
Some changes were made in the shape in which it ultimately 
beciune law ; one, saving the rights of existing freemen, was 
important not so much for iis immediate elFect as in laying 
down a precedent ever since followed of avoiding disfran- 
chisement ; another of more pregnant consequences was 
the addition to county voters of tenants paying J?60 and 
upwards rental. This last was stoutly resisted by the 
authors of the Bill, who had adopted the principle, vicious 
in expression as in reason, that borough elections shoiild 
repr&sent numbers and county elections property. It 
seems obvious now that the idea underlying this phrase, 
namely a representation of the different elements making 
np national opinion, could not be permanently realised by 
apparently arbitrary variations of the rights of citizens resid- 
ing in different areas. The Parliament of ten-pound house- 
holders, as it got to be called from the predominant franchise 
in boroughs, remained unchanged in constitution till 1867-68 
Fnuchise as far as regards Great Britain, but in respect of Ireland an 
ID Ireland, j^ct was passed in 1850 establishing an £S rating franchise 
in boroughs and a ^IS rating franchise and £5 ownership 
franchise in counties. 

Two changes in the eligibility of persons to serve as 
members of the House of Commons were indeed effected 
in the interval The taw requiring members to have an 
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income of jtBOO a veai- in lami had long been evwled by Property 
fictitious qimUficatioiis ; but nn unfortunfite candidate having ^f ^'g",^^^ 

I convicted and wntcncwl to iniprisomnitit for falsely abolished, 
swearing to a (|tialit!catioii Ixrfon: hv liad bt-eii clothed uitli 
rven fictitiously, it became nccc&sary to repeal a law fre- 
intty evaded and yet at times operating so iiarshly, and in 
1858 every property cjualifi cation was abolished. The same 
year saw the Nettleinent of a struggle that had been inter- 
mittently waged since 183S. An Act was pasised giving Jew« 
each House power to alter the oath of members, .so that it ■'*'"''^' 
might be taken by Jews, and thereupon Jews wlio had been 
elected and re-elected on several occasions, but had been 
unable to obtain full admission as Members, formally entered 
the House of Commons. 

The great changes of 1867-68 involved large extensions of Reform of 
the franchise and some slight nslistribution of seats. A ^™'"8- 
clause in the Act of 1867, introduced on the suggestion of 
Lord Stanhope the historian, removed the last relic of the 
dependence of Parliament upon the Crown by providing 
that its course should run undisturbed by any demise of 
the Crown. The most notable fact with regard to the 
redistribution of seats was that a third member was 
given to the most populous borough.s, Glasgow, Manchester, 
Liverpool, Birmingham, and Leeds ; and in relation to 
these and to the counties returning three members, all 
which came to be colled three-cornered constituencies, 
a provision was inti-oduced that no voter should vote 
for more than two candidates. Similarly it was provided 
that in the city of London with four meuibers, no voter 
should vote for more than three candidates. These pro- 
visions were intended to secure to the minority of voters 
a shore in the representotion of the constituency, a result 
which was attained in oil cases except Glasgow and Birming- 
ham, where the minority was too small to win a seat. As 
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r^ards voters, the franchise was extended in boroughs in 
England and Scotland to all householders, and in Ireland 
to J?4 householders, whilst in counties the occupation fran- 
chise was reduced iii England to a rating value of J?12, 
and in Scotland to a rental of dfl4>; a rating franchise in 
Irish counties having already been enacted. In boroughs 
lodgers also were admitted to vote if occupjing lodgings 
of the value of £\0 a year when let unfurnished. These 
changes were followed up in the first parliament elected 
after them by the passing of a law providing for secret 
voting in elections. Immense importance had been attached 
to this change which had long been advocated, and the 
method of voting-papers which formed part of the plan of 
the new system has greatly improved the simplicity, celerity, 
order and certainty of elections. These results would be 
attained even if the voter were permitted to sign his 
paper, but a signature or any mark serving to identify 
the voter involves the penalty of the nuUilication of his 
vote. 
L Another change affecting the eligibility of candidates 
preceded the last great electoral reform of \88i. It ha-s 
been seen that the parliamentary' oath of members had 
been modified, first to admit Roman Catholics, and then 
Jews ; but it still retained an appeal to God which could 
only be made with any meaning by a Theist. Li 1880 
Mr. Bradlaugh was elected, and claimed and made an afUmia- 
tion on the ground that an oath was not binding on his con- 
science ; but it was decided in the Courts, and this part of 
the decision upheld on appeal, that the statute under which 
he claimed to affirm, did not apply to parliamentary oaths. 



■ A Quaker was pennitled ia 1S33 lo make so animation instead of 
taking the oath by the authority of the Honse of Commotu itself; though 
any doubt as to the validity of this step was subseqaently temored by the 
Act cnacled in the same yeai. 
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Mr. BradUugh subsequently offered to take the oath itself, 
but on the interposition of n member reminding Mr. 
Spe&ker Brand tliMt Mr, BraiUaugh had avowed that an 
oatli was not binding on his conscience, tlie Speaker refused 
to allow it to be taken. It iii needless to go through the 
stages of the controversy during that parliament. In 1885 
Mr. Bradlaugh was again elected at the General Election, 
and on his preaenting himself to be sworn, Mr. Speaker Peel 
refused to interfere, declaring that the honourable member 
took the oath at his own risk. As on many other occasions, 
Parliament quickly recognised an open scandal, and an Act 
was passed allowing any member to affirm, who declared his Pinal re- 
desire to substitute an affirmation for an oath. The removal •"?, . 
of religious disabilities was thus as complete as the removal dUJAiilitiei. 
of property qualifications, and any adult male subject not 
being a felon or lunatic is now competent to serve in the 
House of Commons. 

This last contest began before, though it was not ended till Hefomi of 
ailer the Reform Act of 1884. By that statute the house- '^*- 
hold qualification in boroughs in Great Britain wa^ extended 
throughout all constituencies in the United Kingdom. 
Other franchises were not disturbed, but it may be broadly 
stated that a male householder in any constituency in the 
United Kingdom is entitled to vote in that constituency. 
The representation of the city of London was reduced to 
two Diemben. All the counties were subdivided into districts 
returning one member apiece, and the same process was 
appUed to the larger cities and boroughs. The smallest 
boroughs were merged in the county divisions in which they 
were situate, and a limited number of boroughs between 
those thus disfranchised and those which had been subdivided 
returned the member or two members to which they had 
been entitled. No constituency was left with two members 
except the city of London, the boroughs twenty-one in 
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number to which reference has been made, and the Univer- 
Bities of Oxfonl, Cambridge, and Dublin. The dominant 
features of the present organisation are the houseliold 
fmnchisc as regards voting, and single-member seats as 
regards constituencies. It has been already suggested that 
a further pi-ogreas may be made towards the universal adop- 
tion in boroughs as in counties of single -mem her seats, 
although a doubt has been expressed as to whether this 
organisation will pennanently endure, in view of the defects 
in iU results which experience may demonstrate. 
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CHAPTER X 



PRIVILEGES OF THE HOUSE OF COMMONS 



The building up of the Hoilsc of Commons has been traced Freedom 
through its several stages, and the measure of its paramount '""" *'™'^ 
power explained. But before entering on an examination 
of its action as part of the legislative machine, something 
must be said of its authority' and privileges considered by 
itself. Freedom of its members from molestation is evidently 
one of the iirst conditions of ibs efficiency ; and it must 
possess power to prevent interference with this freedom, 
and to punish those who attempt to abridge it. The 
claim to immunity from arrest was at one time extremely 
general, and extended even to the servants of members. 
It is now limited to their personal freedom during the 
sitting of Parliament and for forty days preceding and 
succeeding the Session. An arrest on a charge of crime 
was early recognised as outside the privilege, and a long 
series of cases has now established the principle that the 
House will not interfere where a member is committed by 
a judge of the High Court for contempt. With the 
abandonment of imprisonment for debt, freedom &om arrest 
haa ceased to bean important privilege; but it exists, and 
covering also freedom from molestation can be enforced 
both by an order of release on the one hand, and by the 
Speaker's warrant of commitment of any one guilty of 
breach of it on the other. 
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swom MoTv tlie House na a whole. Althougli witnesses 
cannot under ordinary cirt^unutancus be «wom, their 
attendance can be enforced, resort being had if necesaary 
to Mr. Speakers warrant under which n recalcitrant witness 
or any one in custody and so unable of hiniHelf to attend 
can be brought up for examination. 

The House of Commons hut always tried to enforce the The tetrtitig 
independence of election of its inenibvrs. It diKrUroi every of e'wiiuii 
session that no peer may concern himself in the election of 
members to ser^e for the Commons in Parliament ; although 
it is admitted that peers frequently break thiit rule, and 
the Connnons arc without any meauK of enforcing it. The 
recognised usage of peers is to alMtain from interference 
in elections after a writ has been iKUcd ; but there appears 
to be no ground for the distinction thus suggested. It 
seems prolmble tliat interference of any kind on the part 
of peers is an offence Jigainst the law of Parliament, and 
if a case arose in which it could be suggested that the 
determination of an election had been influenced by such 
interference, there might be ground for setting aside tlie 
return. The jealousy of the House haa indeed at all times 
been watchiiil of the independence of elections, and formerly 
it strove to keep the control of everything respecting them 
in its own hands. A famous controversy thus arose in 1704, AylcBburf 
when one Ashhy claiming to be an elector of Aylesburj' "'*''■ 
brought an action at law against the returning officer for 
refusing to receive his vote. Ilxe Commons resented this 
appetd to the courts, and Ashhy was ultimately committed 
to prison under the Speaker's warrant for contempt of their 
privileges. The judges were dividctl, hut the Lords as the 
highest court of appeal upheld the right to proceed at 
law. In the end a prorogation got rid of the dispute, 
neither side yielding its claim. The larger privilege of 
the House to examine and determine the validity of the 
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ubwiice of a petition agunst him, Riipport«(l b^' a decision 
of the election judges, his return woul<i be valid. The 
House of Commons would be slow to repeat the controversy 
in which it was engaged with the electors of Middlesex 
over the return of Wilkes. In the settled and ordered 
procedure of the law courts is found a trustworthy defence 
of clectoR against r^istration officei-s, returning officers, 
andjhe House of Commons itself. At the same time, the 
House of Comuions has often declared a seat vacajit where 
a member has been proved guilty of some criminal offence, 
has escaped from justice, or has otherwise appeared dis- 
qualified from sitting ; but as a writ for a new election has 
always followed, the constituency has the power of protest- 
ing against any injustice to its representative. It is not 
apparent what would happen if a constituency re-elected 
a felon, no other candidate standing and claiming the seat. 

What has been written suggests certain esses in whicli posuble 
the House of C^smmons, if so disposed, might adopt »'»'»« "^ 
arbitrary courses without being checked. The House can 
declare a seat vacant, and a disfxtssesscd member would 
look in vain to a court of law for nxlress. however unjust 
his eviction. The House might follow this up by refusing 
to iwue a writ for a new election, and it could not be 
compelled to act otheruise. In the days of small boroughs, 
when corrupt practices luid been proved in any contest 
and the seat had consequently been vacated, it was not 
uncommon to suspend the issue of a writ for a session, or 
even to the end of the current parliament, as a punishment 
to the constituency. Such uises have not occurred in recent 
years, and are indeed not likely to happen. Apart from 
declaring a seat vacant, the House has a right to suspend 
the ser^*icc of any member, and under its own rules 
frequently exercises the right ba a punishment for obstruc- 
tion or other disorderly conduct. No outside authority 
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content with a solemn warning addressed by Mr. Speaker 
to offenders at the bar, which would perhaps cease to be 
serious if it were not excessively rare. A warrant of com- 
mittal for contempt is a sufficient answer to a writ of 
habeas corpus^ the judges refusing to go behind the 
warrant; but it would seem that if the warrant specified 
some action which on the face of it could not be construed 
as contempt, the judges would be prepared to deal with 
it as insufficient. This is a contingency which must be 
regarded as one of an extremely speculative character. 
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CHAPTER XI 



THE HOUSE OF LOEDS : PAST AND PRESENT 



Origin of 
the HouH 
of Lorda. 



It is not within the scope of this book to enter into 
an examination of the origins of the House of Lords. 
The early Nonuan and Plantagenet kings had their Great 
Council about them, some at least of whose members 
from time to time attested, if thej did not confirm, their 
acts. The Council varied within elastic limits, sometimes 
consisting of little more than the principal officers of State, 
at other times comprising all the greater tenants, the 
bishops, and some of the princijml abbots. As son followed 
father in his tenancy, so was the son summoned after the 
father to the Council, But the summons was not necessarily 
transmitted by descent. If not purely personal, it should 
be held as attached to the holding of the lands which passed, 
rather than to the family through whom the lands descended. 
It is indeed still suggested that one or two of the existing 
peerages are held by virtue of the possession of particular 
Honours — that is to say, of castles or lands so designated 
by way of pre-eminence, but the suggestion can scarcely be 
regarded as more tlian an antiquarian fancy. It is not 
easily to be believed that on the sale of any such Honour 
the purchaser would be admitted to sit in the House of 
Lonls as a consequence of his purchase.' 

' II bu been recently decided that the Crown cannot attach to the grant 
of a p«en|;e ■ pravirion that it tbould ihift with the thiniog or certain 
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In these earlier times the sumniotis was clearly dependent Becomes 
on the «iU of the king, although it may be admitted that [,°'*j*fP''°'*'°' 
the king would not omit to summon any of his greater Crown, 
tenants or barons, especially where the tenant had been 
admitted to inherit from a father who had been summoned. 
Constant usage i-onverted customs and priWIegcs into rights ; 
and when the Tudors came to the throne the titles of 
entnmce and of succession in the Mouse of Lords were very 
much the same as they are to-day. All grants originating in 
the Crown, a writ of summons was sent afresh to every 
peer at the commencement of every parliament, and on the 
death of a peer his successor presented a petition for the 
issue of a writ to himself, until which application he was 
not summoned. The original grant might be, and generally 
was, to the grantee and the heirs-male of his body. In some 
instances however it was to the grantee and the heirs of 
his body, and in one case at least under the Tudors the 
grant was to the grantee and to his heirs-male generally.' 
^Vhatever the terms of the grant, and whatever the power of 
the Crown to withhold the issue of a writ of summons from 
any particular peer at the commencement of a new parlia- 
ment, it had come to be settled procedure to determine the 
forfeiture of a peerage by Act of Parliament only. \Vhat- 

denenitcd Und. Mt, Sackvillc West, next brolhet to Earl de U W«rte, 
being in poit«siion of certiin cststei subject to the proviso Ihul, if his elder 
brother died leaving do male descendant, and the De U Wure eslales posted 
lo him, the eilales which he held should thereupon pass to his next brother, 
wu in 1864 created Lord Buckhurst, with a provision thai in case of his 
Mcceeding to the De la Wane property and earldom, the Barony should pan 
to his next brolhei. Earl de la Wane did die a bachelor, and his brother 
tboeupon succeeded to his title and property, and the estaln, he held passed 
to his next brother, li wu held, however, (hat the Barony of Buckhurst 
did not pass, the shiftily provision being declared invalid and void. 

' This was the case of a revival of a peerage, and the intention of the 
peculiar limitation appateotly was that it should pass to eollalerals, who 
might have inherited the original peerage. 




HOUSE OF LORDS 



97 



parliamentary procedure. A Bill was introduced in the 
House of ComnionH by a resolution, and though rejected by 
the Lords on the first occasion, was subsequently passed 
by them and assented to, however reluctantly, by the king. 
In the war that almost immediately followed, the greater 
number of the peers rallied to the king or withdrew from 
public life; but a small remnant continued to sit and co- 
operate with tlie majority of niembers that remained to 
constitute the House of Commons, until the final stage, when 
they refused to approve the Act establishing the High 
Court to try the king. Even afler the king was beheaded, 
half a dozen peers met and wished to join the Commons in 
settling the go venmient of the country; but the Commons 
replied one week after the execution by resolving ' that the 
House of Peers was uscles.s and dangerous and ought to lie 
abolished." The period of revolution may be passed over 
with the observation that the Lord Protector's attempt to 
reoi^nise what had become a united Commonwealth in- 
volved the establishment of a new House of Lords, though 
its shape cannot be considered to have been definitely settled. 
In the first parliament elected after the Restoration, I^rds 
nnd Commons resumed the position they relatively occupied 
immediately before the Civil War, and one of the first 
steps taken by the new parliament was the passing of 
an Act restoring to the Bishops their scats in the 
Upper House. The parliamentary r^idarity of their ex- 
clusion was attested by the necessity of parliamentary 
restoration. 

In the years that followed no changes were made in the Chui^^es in 
constitution of the House of Lords. New peerages and ^"j;^"*"'* 
promotions in the peerage were freely made, but always L'aiou with 
following the old order, until the Act of Union with Scolknd. 
H Scotland, when it became necessary to provide for the 
■ representation of Scotland among the Lords. The Act 
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Hi«ibled the Crown fiom creating any mare peera of England 
or of Scotlnnil. Tlienceforwani all peerages were to be 
p«<erage)) of Great Britain, and in the I'nitcd Hotue of 
Lords all pccm of KriKlaiul would be entitled to sit, and 
xixt«cn peer* of Scotland to be elected by tbe full body <^ 
Scotch pecn at the commencement of each parliament. It 
has been el*ewhcre Riigf(U(t«d llmt the prraxigatiTC of the 
Crown to create new c«nfltituenci«i to send memberH to the 
Motiw of Commonn ceased wht;n the Act of L'nion made 
the rcprenentation in t)mt House, of England and of 
Scotlnnil, n mntter of parliamentary sanction ; and it niay 
Iw argued that tlip Act was not without effect on the 
[imiition of the peers. The prerc^tive of creating fresh 
peerages van cnrtfnlly preserved, but if any doubt lingered 
after l/trd DnHtoPs case as to the rights of peers to be 
Ninnnionffl at the commencement of any parliament, that 
doubt mnitt bo coiisidprcd to have been finally dispelled by 
till! Act of Union. The Act requires the issue of a writ 
for the I'lvction of Scot*!) ropresentativc peers, and this 
would st'em to involve a parliamentary duty to issue writs 
of BummoiiH to peer<« of EiiglAtid and of Great Britain. 
Vi('wi,-(1 ill this light tho issue of a writ of summons becomes 
a purely miniHtorial procecHling, as to which there is no 
diKTctluii, although no legal Authority i$ entitled to enforce 
{t« t!xerci«c. 
Altamiit* The acct^iou of Gvorgi' t. wax followed by an attanpt 
** "VJ,* <*» tlic P*''t of the House of Peer* itdf to alter its position 
af IVetT, bi a way that mouIiI prolwbty hare l»en fatal to its per- 
manent existence, liad ft been «uccrs)iful. A Bill wait intro- 
duced imd pwsod the Lordi imposing a fixed limit to their 
number. TVcnly-fi^T hcn>ditarv peers were lo take tbc 
place of tiie sixteen elected Scotch representative peers. 
And the number of the rest of the peerage wai to he 
limited to tS4s thus leaving a margin of six to be fiUed 
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up. The rejection of the Bill by the Commons saved the 
Lords from the attacks that would have grown in number 
and violence, had such an invidious barrier of exclusion 
been established. Throughout the rest of the century 
the possession of parliamentary power by the owners of 
boroughs was continually used to obtain admission to tlie 
House of Lords ; and had the Act limiting the number of 
peers been passed, it must have been repealed, or the House 
of Peers exposed to the most serious jeopardy. When 
membership of the House of Commons became a matter 
of frequent purchase, the power of the possessors of wealth 
to enter the House of Lords almost necessarily followed, 
and the sentiment prevailing at the close of the century- 
is exemplified in the opinion attributed to Mr. Pitt, that 
any man with a certain fixed income was entitled to a seat 
in the Lords if he wished it. 

The Act of Union with Ireland followed, with some ChanRca on 
modifications, the method of the Scotch Act The peers of .*, j *•• . 
Ireland were entitled to elect twenty-eight representatives, 
but each elected peer wa,s elected for life and not for a 
parliament. The power to create new Irish peerages was 
not destroyed, but was limited, so that new peerages .should 
only be called into existence as older peerages became 
extinct, and that in the proportion of one to thite, until 
the number fell to one hundred.' Any Irish peer, not being 
a representative peer nor joining in the election of represen- 
tatives, is qualified to sit in the House of Commona for any 
constituency in Great Britain, a privilege entirely debarred 
to Scotch peers. The Act of Union further provided for a 
representation of the Irish archbi-shops and bishops in the 

I The Hous« of Lords a'ldiessed the Crown in |S7S, praymg thai nu more 
Irish pcengcs should be cicKled. The addrcu tnu griclousl]' received, bui 
in 1S98 Mr. Canon wu ciealed B«ion CDtion of Kedleslane in ihe pcernge 
of Ireland on being nude Governor -Geneim] of India. 
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through such of the constituencies of the Commons as were 
free, and o^'e^aweing not n few of the rest, to transfer the 
power of government to a wider representation of the people 
at large in the House of Commons. The incidents and 
result of the stru^le have elsewhere been glanced at, and 
it haa been also noted as universally admitted, that the 
House of Lords must now always defer to the will of 
the nation as expressed in the response to an appeal 
at a General Election. 'I'he strongest illustration of this 
deference is prhaps to be found in the circumstances of 
the disestAhlishnient ami disendowment of the Irish Churth, 
This was a change which would naturally be i-egarded with 
extreme disfavour by the Lords, and when in 1867 a pre- 
paratory Bill was sent up from the Commons to prevent 
the creation of any more vested interests in respect of 
ecclesiastical preferment in Ireland, it was decisively rejected. 
But the election in the autumn of 1868 was fought on the 
issue of Irish Disestablishmenti and when the complete Bill 
came up in 1869, the principle was accepted as decided by 
the constituencies, and the contest turned on details which 
admitted of accommodation, and were in fact settled with 
comparatively little difficulty. 

The House of Lords since 18SZ has received additions Iw fiittire. 
from time to time nmch as before. Its numbers have grown 
alongside the wealth of the nation to such a degree as to 
excite speculation as to whether it would be possible to 
maintain indelinitely this continuous increase. It has 
checked, modified, and delayed proposals of legislation sent 
up from the House of Commons, and on some minor matters 
not of wide and general interest, it has maintained an atti- 
tude of resistance ; but in rejecting larger proposals, it has 
taken its stand on the necessity of consulting the nation 
whose voic« is recognised as the ultimate power. The House 
of Lords in recent years has almost entirely ceased to 
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•ppeal for England up to 1707, for England and Scotland 
up to 1801, when it became the Court for tlie United King- 
dom. The Hou»e at large «as the Court, and down to the 
end of the last century lords learned and unlearned voted 
freely on decisions. Tho!<e who had not been trained as 
judges or ex-judges gradually withdrew from hearing and 
deciding appeals; but it was not till the year 1846 that the 
abstention of unlearned lords became recognised as a moral 
obligation. In an appeal on the validity of the conviction 
of Mr. O'Connell the Law Lords were divided by a majority 
of one against the Crown, and certain lay lorda wished to 
support the Govcmment and the conviction by their voles. 
But the Lord Chancellor (Lyndhurst) acting, it would seem, 
more under the influence of Sir Robert Peel than of his own 
motion, discountenanced their action, and they abstained 
from interference. From that time the House of Lords 
as an appellant Court confessedly consisted of the Law 
Lords only, and when in 1875 the judicial system wa« 
reorganised, part of the scheme was to set up a supivme 
Court of Appeal entirely detached from the House of Lords. 
It was urged that it was inexpedient that the position of 
a member of the Supreme Court should be limited to 
persons who were ready to sustain the burden of an heredi- 
tary peerage. On the other hand, there was a great jeolouiy 
of a change that would take away from the House of Lords 
the lustre and dignity conferred upon the body at large 
by the fact that the supreme Court of Appeal consisted 
of a few of its members. In 1876 a compromise was agreed 
upon which enabled life-peerages to be conferred on four 
Law Lords, and the Court of Appeal within the Lorda 
waa expressly conKned to those (|ualili«l to be members 
of it The Act a* originally passed allowed tliese life-peers 
to sit and vote as legislators only as long as they were 
Lords of Appeal ; but it has since been amcndetl so as to 
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preserve their legislative functioiiB after they had ceased 
to serve as Appeal judges. Life-peerages have thus been 
introduced, though on a very limited scale, nor have sug- 
gestions been wanting for adding to them. Bishops are life 
peers and there might be others neither legal nor clerical. 

The continuous growth of the House of Lords may be 
checked by the Increase in life-peerag&s. Life-peers pass 
away, but an hci-edilary peerage may descentl to a man who 
is quite uninterested in political action, and is rarely found 
sitting in the Legislature. The ordinary attendance of the 
Lords is ne^'er large, and its quorum is indeed limited to 
tlu^e. The absence of work to be done is to some extent 
an excuse for non-attendance, but non-attendance prevailed 
in the days when the Lords were a moi-e active branch of 
the Legislature, Proxies wei-e then allowed to be used by 
those who were pi'esent on behalf of the absent, and a peer 
could even be entrusted with a general proxy, not limited to 
a special occasion. Pioxies couhl not indeed be counted in 
Coramitte&s on Bills, and the number of proxies which a 
peer might hold was latterly reduced to two ; but in 1868 
the Lords passed an order against calling for proxies, and it 
may be inferred that they will never again be employed. 
Peers are not now allowed to vote in debates which they 
have not heard, and in respect to matters of which they 
have had no specific notice; but the spectacle is now 
presented, at distant intervals, of a crowd of peers, ordi- 
narily inattentive to their legislative duties, coming up to 
swell an already large majority. The political expediency 
of such demonstrations must be doubtful, and among 
possible changes in the working of the Upper House two 
may be named : the first, that of vesting the legislative 
fimctions of peel's in a smaller number chosen by the main 
body ; and the second, that of disabling from voting those 
who have not attended for a prolonged |K-riod until they 
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recover the right hy adequate attendance. The former 
suggestion may be tmced to the representation of Scotch 
and Irish peers. The latter is prolmbly based upon some 
colonial precedents where the Upper House is nominated, 
and members lo.se their rights through non-attendance. A 
precedent for disabling peers from exercising their legislative 
functions, without however losing other privileges of peerage, 
was set in 1871, when it was enacted that on a peer 
becoming btnikrupt he should lose his right to sit and vote, 
and no writ of summoas should be issued to him whilst his 
bankruptcy lasted. 

SuggeHtiouK such as have been glani-ed at might gradually Other pro- 
modify the composition of the House of I^rds ; hut, unless P«?»'» "^ 
the introduction of life-peens were continuously if cautiously 
extended, no material change would be effected. Proposals 
of a wider character point either to greater changes in the 
composition of the House, or to stricter limitations of its 
veto on legislative proposals. The first would transform 
the House into a combination of representation of the 
hereditary peerage, certain ex officio members and members 
elected hy elected local authorities of sufficient importance. 
The second, taking note of the admission that the Lords 
must defer to the verdict of a General Election on any 
speci6c issue, would make their rejection of a Bill valid 
only ^m one parliament or even from one session to the 
next, when it should become law over their dissent if 
presented again by the House of Commons in the same 
form. It may be said however of all proposals like these, 
that they require for their ivdoption a popular resolution 
in their favour which the Lords may be slow to provoke. 
The public jndgn)ent may long tolerate a mai'hine which 
works without uimecessary friction, although it would not 
construct it in the *ame fashion if it had to be for the first 
time devised. 
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Impeach- A few wonLi may be addet! on the process of impeach- 
"**"- ment, under which the Lords were the judges and the 

House of Commons the accujters of persoas, whether lords or 
commoners, charged with high crime or roisdemeauours 
affecting the realm. This form of pnnjecution of slate- 
offeDdera played an important part in the aeventeentb and 
even in the eighteenth century as illustrated hy the trial 
of Warren Hastings ; but though copied and even enforced 
in other constitutions it must be r^arded as fallen into 
desuetude among ourselves. President Johnson was im- 
peached before the Senate of the American Congress in 
1867, and escaped con\iction only because the majority 
condemning him fell short by one of the two-thirds required 
by the constitution; the French Senate is now (December 
1899) Mtting as a High Court on a. similar process; but 
an impeachment could not now be begun at West- 
tninster. The procedure is uncertain and dilatory as was 
exemplified in the trial of Hastings, and there prevails 
to-day a strong and probably growing distrust of the justice 
of a multitudinous tribunal. Moreover the courts of law 
afford the surest means of obtaining conviction and punish- 
ment for actual crime, whilst more ordinary official mis- 
conduct can be promptly investigated by committees of 
either Hou/^e, and is in general sufficiently met by that 
dismissal from place from which no functionary is exempt. 
It may be confidently declared that the rusty weapon of 
impeachment will not again be taken from the political 
armoury. 
Lord tii^h There is yet another class of cases in which the peers 
Coiirt' ' '"'^*' sat aa a court of law which cannot be dismissed as 
ol>solete. This is where one of theii' body is accused of 
treason or felony or misprision of ti-eason and claims his 
privilege to be tried before his fellow peers. If Parlia- 
ment b sitting his case according to past custom would be 
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removed to the House of Lords, and a Lord High Steward 
appointed to preside oo the occasion. If Parliament is not 
§itting, the Lord High Steward is siniilarl^ appointed and 
the peers are summoned to form his court. The verdict ia 
by a majority, which however must contain not less than 
twelve. It is sixty years since such a court sat, and it 
may be surmised that if unhappily the occasion arose of 
putting another peer in this fashion on his trial there 
would be a strong feeling that the process should be 
abolished and the accused tried in tui ordinary law- 
court, where indeed he might claim a jury of his peers. 
This feeling cannot but be strengthened when it is re- 
membered that for misdemeanour a peer is tried in the 
ordinary courts. 

It has been seen that a peer is entitled to have his writ Mi 
of summons issued at the commencement of every parlia- 
ment ; but the writ is not issued to a peer upon whom the 
dignity has descended until he petitions the Crown for its 
issue. The question arose in 1897 whether a member of 
the House of Commons upon whom an earldom had de- 
scended could continue to sit in the Loner House by 
abstaining to apply for a writ. It appeared that there was 
no obligation to make such an application, and that in the 
absence of it men had lived and died without entering the 
House of Lords though fully entitled to do so. It was 
further stated, and apparently with truth, that in one 
instance at least a person had served through one parlia- 
ment in the House of Commons whilst possessing an un- 
revetded title to a peerage. The case in 1897 was one of 
novelty, since no one had before upeidy assertetl his claim 
to sit as a Commoner whilst the House of Lords was 
open to him : and the House of Commons might have 
decided the issue upon more general considerations of 
public policy than were discussed on tlie occasion, 'ilie 
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CHAPTER XII 



THE CHOWN : PRIVY COCNCII. : CABINET 

It has been seen that Lords and Commons were originHliy HerodiUir 

called together by the will of the King, as they are still in ^^^^^^^t 

form mmnioiied to Parliament by writ! from the Crown, of the Crown 

The Great Council of the nation, &« it was sometimes called, 

was so mtich the crvature of the monarch that it dissolved 

^uo /acta on his death. It was long thought useful, if not 

necessary-, to obtain renewals of charters and grants of 

privileges from each succeeding sovereign, as though they 

bad lapsed at the death of his predecessor. Under the 

feudal monarchy ever)~thing originated with the King. His 

right of descent was the predominant fact, in subordination 

to which all powers and authorities existed. There had not 

itideed grown up that peculiar notion of the separation in 

blood which was developed, partly through foreign influence, 

imder the ceremonial of later ccntiuHes. Ilie King was not 

the less the sole fount of power, and nothing could deti'act 

from the fulness of his inheritance. It might he a question 

which of two competitors had the better claim to succeed ; 

but there could be no dispute as to the quantity of authority 

that devolved on the person best entitled. In the two 

instances in which kings were deposed, an undiminished 

kingship passed to their successors. The Wars of the 

Roses were closed by the accession of Henrj' vn., who had 

in himself no title to the throne ; hut whether he ruled by 
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hJH relation to his mother or to his wife, the persistencv 
of the old principles of descent was strongly illustiKted 
under his successors. Henry vm, was authorised by Act 
of Parliament to dispose of the Crown by his will, afld he 
exercised his power with perfect formality ; but the will waa 
in fact set aiiide by the succession of his children and of 
James r. according to the rect^ised order of descent. The 
tenacity of the right of descent suffered the rudest check 
under Charles i. ; but it reappeared under the Resturatiun 
Mt Mide at with eveiy mark of recognitioB ; and it was not until the 
th« Rflvolu- Revolution of 1688 and the Act of Settlement that the 
parliamentary- dispoaition of the Cronn was fully and finally 
established. The abortive design of setting it aside on tlw 
death of Anne served in fact to prove the strength of the 
new principle: and on the only occasion which has since 
ari»en, involving in any way an examination of rij^ts of 
Nucceasion, the authority of Parliament was ftirlher con- 
firmed. When George iii. became incapacitated by illness 
for the exercise of the functions of royalty, Mr. Fox was 
betrayed into arguing that the R^ency devolved as a 
right on the Prince of Wales; but no one now contests 
the position nucceasfully taken by Mr. Pitt that it was a 
matter to be Aettled by Parliament The succession to the 
Crown it'telf is indeed a matter of parliamentary aiTange- 
ment It it vested in the di»ccndants of the Electress 
So|)hta, subject to the limitation that the successor is a 
ProteNtaiit. 
• UioH When Parliament, which must here be understood to 
' mean the two Huum-s, undertook to regulate the descent 
of the Crown, the ]KMition of the Sovereign in the Con- 
AtliiUMn, itltittlon undcrwotil a natural cliange. Something like a 
rompletc im-tTsion has in fact been accomplished. The 
will of tlw Crown Is now the will of the Minister, and the 
Minister is a person pue»e(iaing the confidence of the House 
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of Commons which roprewnts the will of the tiHtiiiii. If 
on rare occasions of tnuiscendt^iit iniporUiin- Ihv I'rown ncto 
aside the will of the Minister, this step is defeni«ihle only on 
the aiteumption that the Minister no lonffor ri'prMcnl* Iht; 
national will, and it cannot be taken unlcm another Miniiitor 
is found ready to acctipt Uif rcHponNiliihtv of a different Hurvlvili 
advice. It dt^s not follow that the personal influence "f l',|tl"I."' 
the sovereign is entirely lost in the working of the organian- „i a,, 
tion of the State. In matters of appointment not perliaps *'«iwii 
of first-rate iinportaiuv, [Mtmoiial preferentx's may prevail, 
though the allowance of such preference must depend on 
the readiness of the Minister to conxent to it ; and so it 
could not extend to cases where the maintenance of a |>oUcy 
was involved in the choice. So far did Sir Kolwrt Peel i^rry in appoiat- 
this view of ministerial right that he declinefl to accept"" ' 
office, when called upon to fonii an AdiTiiiiistration in 1889, 
because bis recommendation tltnt a frc^h appointment should 
be made of ladies in the higher posti> of the Household was 
resisted. The difficulty in this ca»e was perhaps a little 
oTerstrained on both sides, and it could scarcely recur 
to-day. It must indeed be always a matter of discretion 
how far the inHueiK« of the Sovereign in appointnient« may 
be allowed and how far it should be withitood. In the 
days of George rti. ambassadors anil bishops were oft«n 
chosen through royal preference, and a I>ml Chancellor 
was once so selected, with unhappy results. George tv. 
when Prince Regent constrained Lord Eldon to appoint n 
personal friend Master in Chancery. The memoirs of our 
own time speak of dilTerences of opinion respecting appoint- 
ments to the highest offices in the Church, which were 
however ultimately settled between Sovereign and Minister. 
Beyond the personal preferenca involved in the appoJntmenta 
to certain offioea, the JnHuwige of the Sovcrdgn ma^' be UAt 
in the conduct of queatJoo* of krger policy. The t xpaitoim 
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of loBg^ian lUid tlut intuiuuy rhat. ha» bam pnvUe-witb 
H f iMi i uiKt' '^ ^l*" Ktitimt mtiiantT •brmui nnr fwne 
i>|<>iii. '.[ :itii i-tHuultatiuiL. -'Oestr 

I/, h -hv [-isuit :£u\ ; -^ 

ar>'. . ., j-ii; rhe jiiugjntx.. ^.-ynii 

tiK! ^<t■^;«• ii iHp attar m«y raeetve i Lith;r»;iit -udor ^lad' 
(llMrtinn from thiit whieli it weuJil otJiBrwise have >tiiiwf4 
TIm inflmiMv fif the Oowti nniBt not bowersf b» p nw t rt t wt 
to n^«mr» in uny <lrtf{ive tiw ra^muibuitT u£ die MtniHter 
who itlHoMtMy linden tbK ailTwe upon wiuofa octba ia 
ti*l(«». Mr. Diiiradi »« «Te«^ fntieBeii ia ItMB- fur 
liAvint; ofi >* crritical oecaun a^fMnstl; gim tfae Cnywn 
tti» option rif drtcrmiinag tba pndw couim to he taJica 
wh«n tw •houtH hsanelf have ckfottdy rvramaendai it. 
H^ inM fomplfting, in respect of Seotlmd and Iiviaad. tbe 
^rllMntntary mform be had carried thnn^ in Sa^ind 
ixtui Waien, i*1wn Mr. GUditona inflicted on hiin n «TPre 
f1«fmt rm ttie luhject of the fliaaitafaUabiDcst and djiendow- 
mtmi nf the Irixli Church. The halaDce of conrenienGcw. 
apprntw-hing lo iieccmity, required that he ^Hiuld kxnnpietc 
the l««l( nt paHiamentaiy reform hefom resigning nr sub- 
mitting the tww ijBu« to tint countn- ; but in lUiniituiinng to 
the Route nf Commoni the coune be intended tn punuek 
he WM nreamni rtf aheltenng hitnaeif b^ind die mithonh- a£ 
hi« wvoreign. The liinpute newed I'ptwutpectiTeiy ma** 
>mm to turn nn the imt nf woHk And pbmfiea, bufc it 
illiMtrates o-leRrly «nd ^hnrply the indivisible nesponsibilih' 
of the MiniHter. Light might perhnp* be Kiiinmi on the 
dellvnl*! qnmlinn of Ihe ironKtitiitioiiitl limits of the actian 
itt the .'^iviircign by n referpnee to the wtion af culuniul 
jp>»nmor». U hn» nppearort thitt a j^ovprnnr has gone to 
the length nf diamiming n Miniitry pORRensing the ctmtidence 
of the pnpuUr Monen nf AmmMy, and the maxnn that 
in igMtt Mn hmvA no mors iw rt fturi g j (Ibki his pnndpal 
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warrants us in sityiag that what a colonial governor is 
permitted to do lies within the power of the Sovereign. 

It is not intended to retrace the process of transition by nrowtb 
which the Crown, from being almost autocratic, became the ?,' "XY 
minister of its Ministers. From the earliest times there 
were great officers about and attendant upon the liing to 
execute his will in their several offices; and as it would 
always be easy to call ibis lesser council together, it would 
not have been unnatural to claim for it on authority equal 
to that of the great council of Parliament. The danger 
may be traced in different jwriods of our history ; but it 
was the happy fortune of England that it was met and 
resisted at the critical time when in other counbies it was 
suffered to make bead. In the days of Elizabeth the 
Queen in Council threatened to assume a. law-making power, 
especially when Parliament was not sitting ; but the peril 
that might have developed into a shipwreck of national 
liberties was happily dispelled under her succes.sors. The 
council thus spoken of consisted of the chief officers in 
Church and State; hut the dignity and style of member 
of the Privy Council was retained by the person who had 
filled a great office after he bad retired from it, unless his 
name was struck off the list by an act of royal disfavour. 
In this way the Privy Council gradually grew to be what it 
is to-day. It consists of men who fill or have till^-d great 
positions, or have otherwise been privileged to he called by 
the Crown to the status and dignity.' The Privy Council 
is never summoned a.s a body except on the demise of the 
CrowQ.^ It has no legislative authority. It may and does 



' Up to recently ooone wu owde ■ I'rivy Cooncilloi who lutd not tilled 
wmc public office, ba( witb Ihe last decade or so mmibcis have been added 
wilhoul any distinct qualificalioo of this character. 

* The Lord Mayor of London contmoniy allendi on this occasion, although 
not a Tnember of the Privy Qnuidl. 
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:iti vthing K'gal or illegal which is not so through 

.,* i.ithviity. i erbiin ailniinistrative act^ are executed 

''ill-tings, Minu- umler the common law, others under 

.' ;. ^'viMtius of Acts of Parliament. Such transactions 

I . > lit t U> tuoiv tlian solemn registrations of ministerial 

I lu A I IV fxcciitctl at meetings where two or more 

. '■ - .!c prcM-nt whoso attendimce is a matter of 

, .... lit h\ the Ministr}'. 

•^•'M . \ ' .. u^li thu IVivv C ouncil as u whole is a mere registering 

■ • ; . Kie ;ire committees of it chargeil with functions of 
i;> 'V^!u^t importance; and chief amongst them that most 
\' ly constitutetl committee, the Cabinet Council. The 
'C '.: • :!. is has l>een said, consisted originally of the chief 
M.. -^Ui^ iittendant on the Crown. The Sovereign sat with 

= li. . ^l i 1 li^U IS ill deliberation, and the Sovereign still presides 
•!i.'.M' iiuctings for purposes of registration which have 
^' Hi. f:tiiiiud. At the councils where there was delibera- 
. tli^. attenLlunce Wiis natm-allv contineil to the actual 
M' ■^■■:- i>f tlu' hour, and this constituted the inner work- 
". , .t'liiMiittcL' of Ihf lai'gcr body. It wiu> a step of great 
■i.i.: •! : -.'.XL Nvhcu the nicmbois of this committee began to 

■ - - ':■.''.'. I • u I ^ k ! i Ivra tc w i t hou t the piv>cnce of the Sovereign. 
S ..^■. •ikiviKi- in 111 onibrvonic and secivt form must have 
■ \"-\.i ::.»!;i i\w iurliot timc>. They became more frequent 
:i'"t :'v Ui'ivMation. >\hen the word Cabal whs invented, 
-t 1 "u nk.ti:i\{g ^oon attachetl to it illu>ti-ated the light in 
w ! I u : I -Ins. 1 1 li -.'t 1 u j;-* w civ iViiardtxl. I ' nder Anne what 
*v t ■'...,.. l; Ik. aim vMstouKiiv* anvl the ignorance of the 
r.i. . '. Vwi.,vL 1^. .•!" \\\\ iii^t ilLvyL;eN }»ivvluding them from 
j. ■....«.. I'.i i>v'U'*;.lv..:.v'ii, v\ U.it w.f* vUNtonuirv became the 
i.i. i .. ^iit. ivt.k x'C :!u v'^il^i-.ut I oinicil htu^ not <ince 
\*. . I . r ■.'.•■..'» J- i.:\'. - S.kNi Ititelx xhoun a strong 
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When a statesmnii is Kummoiiet) by the Crowii to form FormAtion of 
an administration, his first duty is to invite others to fill* Cabinet, 
the great offices of State. He himwlf becomeH and is called 
Prime Minister. He is so by virtue of the fart that he was 
the first to receive the aunimon» of the Sovereign, and it 
was on his invitation timt othei's have joined him ; and 
although among his colleagues there may Ije men of the 
utmost weight in counsel and in public respect, he is still 
entitled to vxen-isL-, and commonly dous exerciso, on un- 
questioned superiority over alL It was indeed formerly 
asserted that the immediate Ministers of the Crown were 
all equal to one another, a>id that no one could claim to be 
first ; but this declaration would now be n pedantic affecta- 
tion. It would be something worse. In the recognition 
of the position of the First Minister the unity and solidarity 
of an administration are established and maintained. The 
Prime Minister commonly takes to himself the office of 
First Lord of the Treasury, to which are attached few 
departmental duties ; but thi.s i.-i only a matter of con- 
venience, and Lord Salisbury has twii'e preferred a« Prime 
Minister to fill the offire of Foreign Secretary.' The men 
tvhom the Prime Minister associates with himself a;s 
Ministers have probably Iieen engaged in active political co- 
operation with him before, though from time to time he may 
•eek additional strength in fresh altiaiiccs. The names of those 
whom he is enabled to enlist are submitted to the Crown 
for approval with an intimation as to the composition of 
the Cabinet. Some ufGcers, the Lord Chancellor, the Lord 
President of the Council, the Secretaries of State, the First 



■ Mr. Gladstone in iSEo-8l, foltowiog the example of Pilt and other 
precedents, joined the office of Chancellor of the Gxchequet to that of 
Fini Lord of the Treainry. Lord S»lisbury, whilst lemaining Pnme 
Minister, u now (October 1900) vacating the ofEce of Foteign Sccrelar; and 
accepting the dignified imccurv poai of Lord Privy Seal. 
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yi*iN unity luui the easy dispntcli of buaiiit?^ have been 
secured by the existence of an inner Cabinet within the 
Cabinet, the ilecisions of which habitually command the 
deference of their collesgues ; but besides this consultations 
of the whale body ore frequent, whenever the movement of 
public afTnir^ requires them. The actual working of a The fuuctiont 
Cabinet must vary with the different idiosyncrasies of ?J.' ,**^'"* 
Miniiiters, and especially of the Prime Minister. The 
memoirs of Sir Robert Peel sufficiently reveal the course of 
business in his last Ministry. He himself was First Lord 
of the TreaNur)- ; but he kept himself in constant touch 
with his chief as.sociates, each of whom referred to him 
directly on any matter of great importance, whilst with 
one or two, pn'-eminently with Sir James Graham, he was 
in the closest personal relations, revealing his innermost 
thoughts. Sir Robert thus knew what each department 
was doing, and his knowledge not unfrequently meant 
direction as well as approval. Foreign affaii'K, the affairs 
of India, Ireland, and Canada, and domestic affairs were 
referred to him in turn, whilst in addition to this constant 
supervision he took into his own hands, although not 
Chancellor of the Exchequer, the deliver)' of budgets, and 
the conduct of such a Bill ais that regulating the note issues 
of the Bank of England. It is possible, and indeed certain, 
that with the increased multiplicity of affairs, the develop- 
ment of the functions of government, as well as the growth 
of the Empire, no Prime Minister could now maintain the 
same intimate association with the several departments of 
State. But Mr. Gladstone's conduct of office during his 
firat, if not throughout his se^'ond and later administrations, 
is believed to have followed the fa^on of Sir Robert 
Peel, and it may be remembered that he took to himself 
the carriage of the several branches of his Irish legislation. 
Besides however the relations between the Prime Minister 
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Tlie Cabinet is thus like a Court of Directors under the 
Icadcnihip of a chaimioii, each with a department of his 
own, vet acquainted with the principal business transacted 
in the other departments, and all meeting together from 
time to time to receive reports, to deliberate, and to 
dctennine the course of basiness to be followed. Each 
brings to the performance of his work not only his own 
abilities, but the accumulated knowledge and su^estions 
of his permanent officers, whilst they all live in the common 
atmosphere of Parliament, and in this way are mode hourly 
familiar with the conditions which must influence if they 
do not govern their action. 

Another Committee of the Privy Council is that called Judicial 
the Judicial Committee, which is practically a Court of*.™?'*"^ 
Appeal from the Ecclesiastical Courts in England and from Council, 
the Courts in the colonies and dependencies of the Crown. 
The work of this Committee necessarily ranges over the most 
extended and dissimilar systems of law. Its composition 
may be said to be still in a state of transition. When the 
Judicature Act of 1875 was passed it was intended that the 
Committee and the House of Lords should be united into 
one Supreme Court of Appeal, and when this scheme was 
modified, as elsewhere noted, it was provided that the Lord 
Chancellor and the four Lords of Appeal, whose appoint- 
ment was then arranged for, should serve as paid members 
of the Judicial Committee. Since then three colonial Chief 
Justices have been added to the Committee and have occa- 
sionally served, whilst any Privy Councillors who have had 
judicial experience are qualified to sit, and in the ecclesi- 
astical appeals it is required that at least three episcopal 
assessors shall attend the hearing. It may be added that all 
these appeals are made in point of form to the Sovereign, 
who refers them to the Committee for advice, and the answer 
given may express no more than the judgment of the majority. 



IIS TIIF. \: 



. t :\ 



(':i1iinot 
( ouiirils. 



.•ind hi> 111!! ;j. : 
tlu'insrlvr- \\\:\ 
olhcr. Pi:m '\ 
not pjj'*- !)• '. «» . 

Hut wlh'i' .• - 
wluMl .11. \ i 
is ill J)!".'.:; • 

Mihi-fi : -, ■ 
\\\v.{{ i- L ■ 
an (»|»i;.i;.:' 
Mint hi- t ;;• ! : 
to I'. fi»- t 

silii'iti"' 
tliix' I." '. : i:-.. 

of .•» MW! . '■•'!'■.. 

at |»arti<-ni.'.!- j • » 
i< sett 1( (I ■•: •. ■. ., 
!<MM!!i"j," !i;. oi \ 

!.::■ :!■ 



• » 



I I 



I ■■ 



f -1 

I' ■. 'Ml 
• : 'h 



I « 



■■1 « 



■« • 



i 



(■ ■••• . 

. II. K ■. 

.* I . . . I 

■ ■ . ! • • . I 



Soldi oir>4 V» 

»nd (iv "^'vo been known to serve though iiregiilarly paid, 

l^ere ^ * limited time without any pay at all ; but 

aota^^ ***«iiis in the United Kingdom another safeguard 



ARMY: WAR OFFICE 



121 






le continued coherence of an aniied force which 
» *''e*ieiv«I the sanction of Parliament The discipline 
^jjj vu- *^''^ depends upon a special code of military law, 
t.^^ » ^^ Code is made applicable from year to year for 
(^^ ® oionths only, so that unless its force is renewed by 



. ^*^»Uial Art befor 



^^-W L espiry of each term the bonds of 

jj^ ,, *^piig the Army together as an organised force would 

J ***olved. These principles arc not indeed always brought 

^^^ notice. Long periods may pass without any formal 

. » **K*^ttion ; but the secret of the silence respecting them is 

_ ^^ they are enthroned in the order of the nation like natural 

'^^cs in the order of the world. No one think.s of the 

■^^^ibility — it is beyond imagination — of any part of the 

^~**^onal fori'e being employed in opposition to what may 

^* ordered by the Government of the day, that is to say 

y Ministers of the Crown receiving their mandate from J 

"arliament and the nation. I 

The situation thus stated has been gradually developed Development^ 
since the great Revolution of 1688. Up to that time ^'^^J^'"" 
c^arliament refused to recognise a standing army in time of control. 
peace, and no law had been enacted for the government 
of such an institution. In time of war the prerogative 
uf the Crown was construed to extend to the publication of 
* .\rticlM of War* governing the military forces in the field. 
Fhe neccMity of a standing army "'a.*' soon recognised under 
William and Mary; and a statute, limited however to less 
than a year, was passed for its regulation. Even this was 
Hot renewed with perfect regularity, and the special law 
wtis allowed to lapse altc^ther for three or four years at 
the close of the seventeenth century when domestic and 
foreign peace seemed to be assured. On the accession of 
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select and rccomitiend the fittest persons for high appoint- 
ments wlicthcT un<ler the or^in'sation of peace or for 
•crvicp ill the field. As the special agent of the resohitions 
of hi.t cnlleHgiies and himself in the Cnhinet, he organises 
expeditions aiid sees generally to the execution of the 
military policy of the Government. 

Quite recently indeed the War Secretary has been assisted Council of 
by n sub-ctiiiiniittee of the Cabinet, to which has been given NntJonal 
the name of the Council of National Defence, consisting of 
himself, the First Lord of the Admiralty, the Foreign 
Minister, and two or three other colleagues, whose duty it 
U to bring the forces of the Crown into correlation with one 
another and to assist the Cabinet in forming it^ decisions 
on all questions involving warlike operations. This Council 
is however rather an aid to the Cabinet than to the War 
MiniNter, who reniaias chained with all the executive 
functions of his office. For their due performance he is 
in constant communication with the Commander-in-Chief Com mander- 
and other heiuts of the working army. He interferes in no '"-t^tief. 
way with the discipline of the service, and when the Army 
is engaged in warlike operations, the actual conduct of 
affairs in the field is necessarily left to the Generals ap- 
pointed for the purpose, though the aims of their action 
are directed by him, and he regularly receives reports of 
what they are doing. The military oi^nisation of the 
Army underwent its last great change subsequently to 1870, 
after Europe had watched the experiences of the Franco- 
German War. As now organised, the mass of the rank 
and file is enlisted for a term of seven years' active service Temm of 
followed by five years in the reserve; the period of seven •*'"«■ 
yrars being liable to the addition of a year, if at the end 
of it the soldier is on foreign service. The Army Service 
Corps enlist however for only three years' active s 
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Quarter- master-General — aiid the Coimiiarider-iii-Chief is 
responsible to the Secretary of State for all proiiiotioiis. In 
this he is assisted by a board comprising the heads of 
departments, aiid furnished with confidential reports eon- 
ceming tJie qualiRcations of every officer; and officers who 
do not within prescribed limits of time pass from any one 
gmde to that next above it arc forced to retire on defined 
money terms. 

The forces of the regular anny are supplemented by those Militia, 
of the Militia and of the VoJunteers. The Militia was 
originally a strictly local force organised under the authority 
of the Lord Lieutenant in each county ; but it is now wholly 
directed and controlled by the Secretary of State, and differs 
from the r^ilar army in that the men enlist for six years 
only, are called out for drilling for a limited period in each 
year, and are not liable for service outside the United 
Kingdom. The enlLstmcnt for the Militia is in fact 
voluntary, but an unuseil statutory power exists for supply- 
ing deficiencies in voluntary enlistment by a ballot. The 
Militia is now officered on the same principles aa the Army, 
but the position is less burdensome and more accessible, and 
facilities are given for the pa.ssage into the Arniy of Militia 
officers of approved .service. It constantly happens in time 
of war that Militia regiments volunt«.-er for garrison duty 
outside the United Kingdom, and they do in fact often 
furnish large drafts to the army in the field. 

Other auxiliary forces are the Yeomanry, a local cavalry Yeomsnry 
of from 10,000 to 12,000 men, and the Volunteers, number- i 
ing some 250,000, who, as their name implies, offer them- 
selves for drill and service. They were originally self- 
supporting ; but they now receive allowances in money and 
outfit which have been gradually extended. In ordinary 
circumstances volunteers satisfy certain conditions of drill 
and efficiency, and after a varying number of years of 
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ment under the title of Civil Lord, whilst the Secretary of 
the Admiralty', holding technically u position subordinate 
to that of the Lords other than the First, but in reality of 
greater parhiimetitary authority, also assists the First Lord 
in the discharge of his parliamentary duties. When, as 
has happened more often than not, the First Lord is a 
peer, the Secretary lakes the Icjul as responsible Minister 
in the House of Commons, and, having the conduct of the 
estimates for the Navy, occupies u position of considerable 
importance. Other branrJics of the naval service arc under 
the direction of chiefs not sitting in Parliament, who work 
in constant co-operation with the First Lord, upon whom 
restfl the full responsibility of the department. Technically 
the status of tlie First Lord is below that of a Secrelarj* of 
State, but it is believed that no trace of this subordination 
is now found existing in practice, and the Fii'st Lord is in 
the same relation to his colleagues in the Cabinet in respect 
to the Navy as the War Secretary in respect to the v\miy. 

The men who serve in the Navy are like those in the I'ereouiiel 
Army divided into two classes, commissioned officers and'^"'""' 
the ranks ; and it is most rare for any one to pass from the 
latter to the former. The supply of officers is drawn from 
youngsters who are allowed by the First L^rd to compete 
for entrance to a naval college, where they are educated ami 
trained and whence they are ultimately sent afloat. They 
are promoted from step to step as in the Anny, and in a 
similar way are forced to retire if, at defined periods, they 
do not rise from one grade to another. It should be 
obaerA'ed that the pay of naval officers is not so dispro- 
portionate to the necessary or standard scale of expenditure 
as in the Army, and it may be added that ambitious and 
active officers specially qualifying themselves in navigation, 
gunnery, torpedo-work, etc., may obtain relative appoint- 
ments carrying with them additional rates of pay, in which 
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hiH special ftinctions by an organised boily of servants whom Miaisten 
he finds at work when he enters upon his office, and most ^^ '*"*'' 
of whom will in all probability be left remaining at the usistanU. 
work after ht has resigned his post. These men, with 
stores of personal and inherited experience, maintain the t 
traditions of their several departments, and are of the 
greatest help both in knowledge and in suggestion to their 
political chiefd. The lattei* may be quite new to the special 
work to which they are allotted, and they must needs 
depend upon those who are familiar with it. But at the 
saine time the statesman brings into his bureau something 
of the activity and power of the outer world, and at the 
lowest he should save his subordinates from lapsing into 
that worship of routine, and from that setting up of the 
persons who ser^'c above the aims to be served, which are 
the besetting sins of office. The Minister and his sub- 
ordinates, working together and correcting one another, 
generally succeed in maintaining a high standard of prompt 
and efficient service. 

Permanency of position is the rule of the Ci%'il Service, and Security 
is generally accepted as a condition and as a guarantee of "'' **®'^** 
its high character. Every civil servant is secure in his 
office during his good behaxiour, at least up to the age 
(sixty^ive), when the rule of the service requires him to 
retire. This security has indeed a tendency to diminish 
the enei^ and vivacity of work, especially if promotion is 
allowed to depend upon years of ser^'ice with little atten- 
tion to the character of the work performed j but apart 
from the recognition of merit, which is not wanting, zeal 
of office may generally be trusted. One of the difficulties 
in the organisation of the departments i^ that in most of 
them there is a great deal of work to do requiring no 
special qualifications beyond regularity and fidelity in 
routine. It is in view of this fact that two classes of clerks 
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class to class within thp division up to the top. There 
are however a few appointtneiib) — the very highest, such as 
Under SecretArj'ships — which may be tilled, and not lui- 
frequently are filled, by selection from without. Such an 
extended power of choice is useful in adding to the efficiency 
of an office, while the interest of the head of the office who 
uiakea the choice, in the capacity of his nominee, is so great 
that the risk of abuse of patronage disappears. In this way 
the penniuient service of the department is built up, whilst 
it is crowned by tbe political personage who conies to it 
out of the struggles of pubUc life, into which after a season 
he probably returns. 

The description thus given applies to the departments The Pmtol 
of the Civil Service strictly so called. The departments^"'*'* 
connected with the collection of the revenue differ some- 
what in character, especially in the Post Office, which last 
requires some special attention. The postal service is 
an example of the discharge by the Govenmient of a lai^e 
national business, the branches of which have of late years 
been extended by the carriage of parceb as well as of letters, 
by providing facilities for the transmission of money, by 
Post Office Savings Banks, and by tho addition of the 
Tel^^ph Service. It is possible that a^cr a time 
telephonic com nninicat ions may be engrossed by the Post 
Office. They have been judicially declared to lie within 
the Post Office nmnopoly, and they are now conducted by 
other agencies on condition of ]Mying royalties to the Post 
Office. Besides these eiteiisions actual and potential of the 
Pott Office itself, there are various proposals in the air for 
nationalising other services, in respect of which present 
experience may be a precedent The Central Bureau of the 
Post Office is organised much on the same plan as the other 
departroenU already noticed, but it has under it in London 
alone a large number of collecting-houses, each with a staff 
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who had up to 1868 been disqualified from voting at 
parliamentary elections, were in that year accorded equal 
political privilq^ with other citizens. There would be 
some delicacy in managing a trade organisation whose work- 
men had an important influence in electing the directors 
who fixed their wages. The influence of Post Office ofiicials, 
though widespread, is still slight in each constituency, 
especially compared with the influence exercised in those 
boroughs where government manufacturing establishments 
are centred. The members for dockyard ^ boroughs are 
habitually recognised in the House of Commons for their 
zeal on behalf of the dockyardsmen ; and the reception 
of theories for nationalising services involving large local 
establishments must be qualified by this recollection. 
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are generally appointed til Inter stages of aii enquiry, or in to be dis- 
eases where it is not thought necessary to resort to Kuch ^"'({"'•nM 
bodies as arc now in question. £.xtrA- parliamentary exaniina- mentary 
tion may be conducted by a Departmental Coniniittec, or by CommitleM 
a Royal Com mission. The former is inferior in dignity and 
authority, and is usually chosen to consider Homething of 
departmental or secondary' importance. A Dc|>artmental and from 

Committee will ordinarilv consist of some person or persons, p^p^nj""™ 
, ,, .',. 1.,, .. Committee*, 

from the department in relation to which the entiiiiry unset, 

aasociated with other peraons representing the interest or 
trade, or combinations priuianly affected, and with other 
persons, some of parliamentary position recognised a» 
possessing special knowledge or capacity or independence 
of judgment 6ttiug them for the service. A Depart- 
mental Committee is appointed under a. minute of a 
Minister desiring its assistance. A Royal Commission, as 
its name imports, is nominated by a commission ^m the 
Crown. It generally consi.sts of parliamentary, official, and Compontion 
outside persons who from experience, training, general 'Sb^*]*" 
knowledge, and character, may be classed as expert.^ in CommiMioiu. 
relation to the subject-matter of enquirj'. Both Com- 
mittees aiid Commissions conduct their work in the same 
way, and have the same powers. They catmot compel 
witnesses to attend or to give evidence when they do 
attend. Still less have they power to administer an oath. 
Tlie coses however of reluctance to give evidence are rare. 
and may be maid to be found only on the part of bodies 
who apprehend their privil^es are about to be attacked. 
It is within the discretion of the Commissioners whether 
evidence should be taken in public or in private, or again 
whether counsel should be allowed to be present a* repre- 
Menting any tntereKt concerned and to take port in the 
proceedings whether by examination or croBs-esami nation of 
witnesses. In tbe great majonty of caae^ sittings are held in 
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If every act of the Crown inuat be supported by the How party 
responsibility of a Minister, and Ministers must possess the ^''.''*"""*"'* 
confidence of the House of Commons as the exponent of 
national judgment, it must, be the oontinual care of Ministers 
to keep in agreement with that judgment. To the main- 
tenance of this Agreement their conduct must be habitually 
Addressed. The result may be secured partly by studying 
the development of public opinion, and by shaping the 
courw of the ministerial action, so as to move alongside of 
it, and partly hy capturing and moulding that opinion, so 
that it shall support the actions of the Ministry ; or both 
processes may be pursued together; tlie national judgment 
being now drawn after the Ministers of the Oown and the 
Ministers of the Crown now following the national judg- 
ment The influences which move the swaying tides of 
opinion are not always the same. Sometimes a Ministry 
attracts support by fidelity to a particular body of policy 
which commends itself to the country. Sometimes its 
•ticngth lies in the loj-alty felt towards the character of 
ita chief, not always its nominal head, who inspires trust 
and confidence aa a leader and guide. Ministers supported 
by a majority of the House of Commons imuietliately after 
a General Election are by hypothesis supported by the 
national judgment also. It must be their ambition to keep 
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tlie House of Cotnmiins and the nation together, and if a 
rlivGTg\rare shoald appear to be threatening, it would seem 
to be more far-sighted to cultivate the power that must be 
supreme at the next General Election. Ministers cannot 
however always maintain this detachment of spirit. They 
may clearly see that opinion is for the time irredaimably 
moving away ft^m them, and while cherishing the hope 
that in later yean it may again move towards them, they 
may he schooling themselves to give way to others when the 
nation has spoken. This change in succeBBion of popular 
judgment must, to be clfectual, involve the existence of 
other men prepared and ready to take ulBce ; and if the 
previous analysis of the working of the constitution be 
correct, ^uoh reserves must liave been at hand more or less 
definitely organised ever since the responsibility of Ministers 
to the nation through Parliament was established. 
Itaeontinu- At a time when the House of Commons was in a pre- 

uiee thmngh dominant degree under the control of men of wealth, these 
chsrwn. reserves not iinfrequently appeared as combinations of men 

brought together by family connections or accidental in- 
timary, rather tlian associations having, as the bond of 
union, agreement on a fixed set of principles of aattonal 
policy and conduct. Yet even then the diflerences were 
often real, and men at least sought to distinguish them- 
selves from one another by professions of divei^nt aims. 
Apart from family traditions or purely irresponsible 
ambition, men have always been and must be drawn into 
two camps of progres-o and of caution. The gradations of 
temperament most be infinite, and the same man not seldom 
passes from phase to phase. Yet there are always two 
masses, the one characterised by attachment to things as 
they are and by hesitation to change ; the other, by a strong 
sense of existing shortcomings and defecbi, and by a readi- 
ness to entertain plans for their amendment Names change. 
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l)ut Whigs and Tories, Liberals and Conservatives, Radicals 
and Constitutionalists are only different ways of describing 
the same essential divisions. Adherence to things as they 
are may become less stubborn, the passion for reform less 
ardent, but the divei^nce of tendencies is never lost, 
though it may be less sharply manifested. Since the 
Reform Act of 1838 the line of demarcation has been 
repeatedly drawn afresh. Every change accomplished in- 
volves the assumption of new positions. Every new proposal 
of far-reaching change provokes a similai* shifting, llie 
objects of controversy are altered, the combatants pass to 
and fix), and still the two annieis confront one another. 

It may even be said that year by year the two great Groups 
divisions are more highly oi^nised, and this development "'ttiiii the 
is not inconsistent with an organisation of sub-divisions 
which, if not absolutely new, has of recent years been 
carried to an unprecedented length. There have always 
been groups within the two great parties. Before 1839 
they were frequently distinguished as clustering about some 
particular person. A certain number of members might 
even be known as the men of a great borough -monger 
whose seats they occupied. In the years following 1833 
the AVhigs or Reformers had among their following Mr. 
O'Connell and his Repealers, the members of the Manchester 
School, and the Philosophical Radicals, whilst the Con- 
servative party of landowners, commercial magnates, and 
churchmen ran through all shades from High Toryism and 
unbending Protection, to the open mind of Sir Robert Peel. 
Tlie Maynooth grant and the demands of Repealers dis- 
turbed parties then as they are disturbed to-day, nor was 
there wanting a migration of leading spirits who, seceding 
from a Ministry, remained some time on iti^ flank, and 
then became embodied in the opposite ranks. Sub-divisions 
may have become somewhat more accentuated of recent 
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district. This unceasing and widespread acti\'ity is the 
newest development of party. Such men as the leaders 
i)( the House of Commons and of the Opposition might in 
a former generation tleliver a couple of political addresses 
outside Parlituncnt in the course of the year. The demands 
upon their enci^es have multiplied at least tenfold, whilst 
some members of the Government and of the Opposition 
(ind their main if not exclusive duty in urging upon pro- 
vincial audiences the meriti of their own party and the 
demerits of their opponents. 

The employment of the machinery thus kept in constant Defects of 
innot be said to be altogether free from evil elTects. t**!*/ (""K"""- 

. P _ ... KBtion. 



Many of them are incontestable, and a realisation of their Are thi 
numberand weight has often led men to speculate whether the " 
use of the machinery is on the whole productive of good or of 
evil, and whether, if it could not absolutely be dispensed 
with, some readjustment might not be possible promising 
a diminution of the bad consequences that are only too 
flagrant. When these enquiries find a voice they axe oflen 
met with the declaration that party government is to- 
dispensable, and must be taken with all its defects. Some 
intellectual enei^ may be necessary to imagine other modes 
of life than those in which we act, and there is a natural 
temptation on the part of the men who have been called 
to direct a great machine to decry suggestions for its 
transformation or abolition ; but still discontent will recur 
and the grounds of it must be examined. It is true that 
in a nation there must be forces of hesitation and of 
adventure; but corresponding moods exist in the breast 
of every man, and the effort of the individual is not to 
give way to alternate fits of inaction and of rashness, but 
to maintain an equable courw of regulated labour. The 
aim of education is to substitute continuity for dis- 
continaity, an unintemipted flow for mere gush and 
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_ Country. 



The Hupreme importance of a General Election has been The appc*! 
frequently stated. Its verdict upon the question immediately J? **"• 
at issue i)> accepted by all as conclusive. Some controversy 
may indeed arise as to the range of questions so decided. 
First and moot immediately important is whether the 
Minister in office at tiie time of the election should be 
retained in power or dismissed from their places. This is 
tested by the balance in numbers of the members returned, 
whose disposition towards the existing government had been 
declared beforehand, and whose votes on this issue may be 
accounted as certain. The balance may however vary 
largely, and if it be small in number, the linnness of the 
position of the Ministers of the day cannot be reckoned as 
well assured. They may be »afe against an immediate vote 
of want of confidence, but in the course of administration 
they may commit some act, or when they propose legis- 
lation to Parliament they may recommend some measure, 
cither of which may be so displeasing to a fraction of their 
supporters as to turn the scale against them. In ordinary 
circumstances however the competitors for the support 
of the nation submit some definite claims for the support 
they desire, and the veitlict of the constituencies may be 
relied upon «s determining not merely the question whether 
Ministers should be retained or dismissed, but also whether 
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Such appeals from peers may indeed he said to be novelties 
of fonii rather than of substance. The formation of party Pirtf 
programmes and party conN'entions is quite new. The Convention* 
programmes thus put forth are not of the transcendent 
importance of the platforms formulated in the United 
States, when, on the eve of a Presidential Election, the 
del^ates of the great political associations meet to draw 
up a ileclamtion of policy, and to choose candidates for 
the presidency and nee- presidency. But they may be 
regarded an partaking in a minor degree of the same char- 
acter. It is probable tliat in the course of time the 
proce«iings in connection with these party conventions 
will be more formally regulated, but hitherto tliey have 
been rather loosely managed. The committees which exist 
in almost all constituencies are aHiltated to a National 
Association, and tliey are invited to wnd dclegateti to the 
meetings of this association, one of which is held annually, 
while others are summoned for special occasions. The 
choice of delc^tes has not been closely watched, nor are 
credentials narrowly scrutinised. When the del^ates meet 
a series of resolutions is generally submitted for their 
approval, and it has of late been found increasingly diffi- 
cult to move addition^ or amendments to them ; and it may 
be assumed that at no time are any substantial alterations 
effected. When settled, these constitute a party programme, 
but they cannot as yet be regarded as of binding authority. 
Instances have been known where the most formal and have m yet 
practically unanimous resolutions of these conferences have ?„,i,oritv 
been quietly set aside by party leaders. Up to the present 
date the determination of the issues to be immediately 
fought has been made by parliamentary' chiefs, but these 
latter must at least listen to the resolutions passed by 
their followers, aitd on one or more critical occasions they 
have yielded to their wishes. The annual national gather- 
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of the miDority, ill the a^regate often very considerable, 
Itwe all organic connection with parliamentary life Where 
the voter* are more equally divided and contests are real, 
the result probably depend:> more upon the coherency of 
parties than on any other element of success. There is 
always a natural tendency to coherence. A light brings 
out the combative qualities of man, and lukewarm politicians 
become partisan under the stress of a General Election. 
Great occasions, when groat Issues are fought, increase the 
power of this movement, and any candidate will »er\e who 
can be trusted to repeat the phrases of his party, and to 
follow its leaders in the enterprise on hand: though even 
then there will be groups of voters devoted to some 
particular aim and zealous to extort from the candidate a 
pledge in their favour. On occasions when the main issues 
are less marked and less stirring such groups are more 
energetic in their requisition, and the quality of the 
candidate is shown in the success with which he handles 
them. Add to these considerations the fact that the Eipenws of 
candidate must generally be prepared to spend a sum "ff '"ttT^ 
money which cannot be described as smalt. There is a p. itsf_ 
limit to the permitted expense of a General Election vary- 
ing with the si/e of the constituency, but the total remains 
large enough to lessen the number of available candidates, 
especially as the holding of the teat is necgssarily attended 
with some annual chaiges. If a dweller in the constituency 
is poneMed of adequate raeuts, and is prepared to accept 
unbentstii^y the party programme, he has a fair chance 
of being accepted at a suitable candidate, beouise although 



' may excite some }ealoasies, nei^bourly feelings may 



give 



him E 



; supportoi. It very often happens that no ' Cwyat- 



local candidate is forthcoming or that the loni coounittees 



agree upon one. 



and in tbeae < 
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to the central organisation, where a list is kept of men 
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unintiouft to enter the House of Conunone and serve their 
pttrtr. Two or three ojunes raaj be tent down. PtwUe 
cutdidstet nutv tbeuiBelree nsit the local committeei or a 
depntatiao may be sent np to London to nrterrinr t^em 
and make a prorisioDal ^eiectiom. In tbe end tiie maa 
redumed the most suitable i» adopted a« a candidate, and 
be iwaes bis addres. He mav uenr have becxi beard of 
in the constituencr before he was suggested as a '•■"'<''^»**, 
but when adopted it becomes bis bosineH to 
known br holding meetii^s, detiveriiig speecbcs, a 
questions, iuter^iewing dubs and district oorannttecs, and 
indeed seeking the acqiuintatKc of as many indindual 
electors of promineoce as be can reach. Hb own action 
may be in some degree restricted by the legal Kmit of his 
expenditure ; but fnends can gire their laboure gratuitously 
to any extent, and it has been found poedUe for central 
associations to flood the ooustitnency with pamphlets and 
leaflets, and eten to be the means of introducing auxilisjj 
speakers to win orer by their arguments iloubt&l and 
1^^ nentzal voters. Thi* kind of help tends to develop what 

duncter is abvady ^ufficientiy apparent. It binds together all the 
.•TcaatHL ^jQQtest* in the several oonstitucnciies, so ai to make tbem 
portioiM of one campaign between two opposing anniea, 
and though beiv and there Ggbtc may be so disconnected 
finm tbe geaaml bay as to have characters of tbeir own, 
that muiKfldo m an too tew to afiect the meaning of the 
> wfaote. Such at least is the case in Great Britain. In 
b the greater part of IrvUnd General Electtons have turned 
years upon the one issue of paHiamentarr 
ftaotmimij . <uk1 though the electicMts of the near future 
Irmv *Iio» ciinbests between dilTeTent partisans of this 
, th<: i->ui.-s fought in Ireland will still be foreign 
ntrwvcnies of Great Britain, except so far as the 
• dominated by the same question of autonomy. 
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Fur the present at least Ireland roust be regarded as 
a backwater in the main current. In after years a 
unity of controveray may be re-established or establiithed 
in the United Kingtlom, and the characteristics of a 
General Election, that may now be noted in Great Britain, 
will, oiiless the methods of election are substantially 
changed, be then noted everywhere. What is to beRc»ultof 
observed is that by every step of prcpai-ation, and by **■'" *)'''*•'•' 
every successive incident of the actual contest, a GeneraJ 
Election has become a marshalling of the drilled forces 
of the two great parties into a fao>ttle array whenever 
the chances of fight present any appearance of equality, 
for the purpose of deputing to the Houst; of Commons 
men who have succeeded in obtaining, in the several 
divisions of the kingdom, the greatest demonstration of 
numbers on their behalf; that those who are outnumbered 
in every area are, as far as direct representation goes, 
voiceless ; that those who obtain the privilege of a voice 
do no under conditions giving no assurance that the voice 
is anything more than a declaration of the numerical pre- 
ponderance of the hour on the issue of the day. Taking 
into consideration the want of direct representation on 
the one hand and the uncertainty of direct representation 
on the other, the i-esult of a General Election gives no 
promise that the aggregation of victors will be competent 
to deal with the Dew questions that mu»t be developed 
as the days of the new parliament pass by, and no surety 
that any decision they may, whether competent or not, 
pronounce will correspond to the decision that would be 
pronounced by the nation. There is indeed, as has alreatly ii to invsli- 
been pointed out, no ctrtainty that even on the prime"''*"'" 

; of a Gvnend Election the majority of the votes of Uve chancier 
persons elected will be on the same side as the majority of Parli 
of the votes given by the electors; but there was at least ""'' 
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but it cannot be adogited without serious ciitjuiry into the 
feasibility of proposals of change. 

The late Mr. Hare conceived a plan for making the Hare's 
House of CommoDS an absolute representation of the •'^'"Bme of 
electorate of the kingdom, and his scheme received the en- tion. 
thusiastic approval of Mr. John Stuart Mill, who saw in 
it 'the greatest improvement of which the system of 
representative government is sutceptible.' ' 

Tlie idea of Mr. Hare was that if a i-ertain definite 
number of electors agreed together to choose one repre- 
sentative, howsoever the electors were scattered throughout 
the kingdom, the man agreed upon would be an elected 
member of the House of Commons. It is unnecessary to 
explain the machinery devised for carrying out the idea: 
but the result if achieved would be that every member 
would be representative of a dclinite numlwr of voters, 
and the memben^ taken all together would exhaust, or 
nearly exhaust, all the voters of tlie kingdom. The House 
of Commons so elected would be a real microcosm of the 
nation, and the fraction of voters left over would be 
relatively minute. The nation at large would be thinking 
and acting in the House of Commons. All the elements 
of life in the one would be found in the other, and 
might be trusted to deal with new circumstances arising 
in the course of its existence much as the nation would 
deal with them ; whilst the members, though thus accurately 
representative, would have a singular independence in- 
dividually, since their titles would rest on the support 
of an aliquot part of all the voters of the nation, and 
men of honest and courageous conduct would have some 
faith in the continuance of this kind of support. However 
attractive this sebenie may be to those who have mastered 
its meaning and working, it must be admitted that it is 
* J. S. Mill's Auiabiagrafiltjt, p. 258. 
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demned as impracticable, whatever other objections may be 
raised against it, Tbe first perhaps would be that this 
method of representation, if applied at all, must be applied 
universally'. Tbe whole country should l>e pan-elled out 
into constituencies admitting the application of the principle. 
This docs not seem necessary or even expedient. If the 
places in which it is proposed to introduce the new method 
be so chosen as not to involve any great result of party 
advantage or disadvantage, there is no reason why a partial 
application should not be made, so that its working might 
be tested, before it was carried further. Nor would it be 
difficult to constitute such new constituencies with from 
three to seven members as not to involve the hazard of 
great party changes. The present political representation 
of London, and of the greater centres of population, is so 
^■aried, as to present from this point of view no difBculty in 
forming aggregations that would be admissible. As the 
division of parties would be represented with fair accuracy 
in tbe membership of each multiple constituency, the division 
would remain fairly accurately represented in the aggr^a- 
tion of members of all together. There would in fact be 
no great party balance, and if therefore the system were 
applied to combinations which do not at present as a whole 
show a great party balance, the party result of the change 
might be neglected. What is important is, that instead of 
having so many members on each side, so bound and tied, 
so labelled and ticketed, so numbei'ed as to be commonly 
mere pawns for the players, there would be sent to tbe 
House of Commons so many active and independent em- 
bodiments of the active and independent voters who chose 
them. The managers of party might feel dismayed at the 
prospect of such unmanageable elements. It cannot be 
denied that their task would be more difficult than it is 
now. One of the main purposes for considering the proposal 
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This principle of election has however been put into ExamplM of 
operation in Ttismania, in the representation of its chief ^'^■''''P''**!* 
towns, Hobart Town and Launecston, in the House of 
Assembly ; and the experiment seems to have been so much 
approved that a Bill ha§ been introduced, and has passed 
the House of Representatives, for extending the method 
throughout the colony by dividing up the rest of it into 
multiple constituencies. If the Council passes this Bill, and 
it becomes law, Tasmania will have furnished an example of 
the process which has beeu suggested as applicable in some 
fiiture day to the United Kingdom.* 

The single transferable vote or Hare's plan is that which Swiss and 
has received most attention in England; but another ^'P*f' 
method of securing Proportional Representation has found 
more favour on the Continent It was first adopted in 
Ticino, and the example was speedily followed in several 
other Swiss cantons. Still more recently the same method 
has been adopted in Belgium, and a General Election has been 
held on the new plan. Under this system any party may 
put forward a list of its candidates, and the voter gives his 
vote for the list he prefers. If for example Antwerp were 
the constituency, the Clerical party, the Libera] party, the 
Labour party, and perhaps other parties, put forward their 
lists. When the poll is closed the Returning Officer, knowing 
the number of voles given and the number of votes for 
each list, would declare a number of candidates elected from 
candidate, is taken by ihauce bom bis heap >nd diatributed unong thate who 
«ie nuuked z on tbcm. Tliis may secure ihc cleelian of anothei candidate, 
■nd the same proceu of diMributing suipluses i« repeated ai long as there are 
any tiupliues to distribuie. If when thai is reached all Ihc candidalet aie 
IMI elected, [hat one of the remaimng heapi which contains Ihc leul number 
of papers is laken (the casdidale lo wbicb that heap belongs being ircated as 
out of the running) and its papers are distribated according lo the oexi pre- 
ferences recorded on them, and this ptoces» is repealed until oU Uie candidates 
arc elected. 
' The Bill has since passed. 
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rtiii^iiKA'iS. iwn vnuuiiN in«r :i£ niiMrtiT^ an U> tie tttusc 
ffntuJ tifU: Iimt. 7'iim ^ iAnwrimr* jmtTfCKc: fur iiv aLimviqc 

iAiMi •• . vv ri..:: .-jis: -^ip- - \*m^ niu^ lun uun vait far tht 
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fif i/*'»r.'"i -I .'.■-: /^ ^jimrT^Ji *»*' tfiArjVMsliL auididaieh K^ then 
u, lit* . «'-v."'/'.ju-.r-?' rjsi -3iA ifndfuwirj'tfr siiiiWL in itifc etectors 
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CHAPTER XVII 



I 



COURSE OF BUSINESS IN PAKLIAMENT 

The ordinary session of Parliament may now he regarded Si 
as Rxed to begin early in February and to end in the middle .. 
of August. At the commencement of the century and pi 
down to 1832 it was customary to assemble Parliament 
a few weeks before Christmas, and the session was then 
closed about the 4th of June (the birthday of George ni.). 
Suggestions have, from time to time, been made for a 
recurrence to this period, and a motion in favour of such 
a change was carried by Sir George Trevelyan in 1890; 
hut whatever the inconveniences attaching to a session 
beginning in February and lasting through the summer 
to mid-August, the balance of considerations seems on 
the whole to support it, and the motion in favour of a 
change has not been followed up. An elimination of 
the machinery of our financial system will show that it 
practically determines the period of the session. Before 
however entering on a review of the ordinary course, it 
may be well to note the characteristics of extraordinary E 
senions. Of these the most important is the tirst session" 
of a new parliament. A dissolution frequently interrupts ^j 
the business of the year before it is completed, and it isdi 
necemary to call the new parliament together to complete ^^ 
the interrupted work. A diasolution may produce a change « 
of Ministers, and in this case it is convenient to summon 





i^ Jt^ i M iMtir. ^( e,f\\m */, ^^rtvrjut i-.r":ne iTar or ■ "ita la ail 

^I'tfmi^rfo *}««« '>^ ^4tf^ :< ruic a. «ui 

\^ *i' *'!*'*»t>ff «9ir» haji urtrw^n nil 
/^ :9! i^/t^r&t/v^ fiiAJ: in vmob 
/h/H^f^ Vff Ui^ ^fSPMk«nfiis i.-i nuMic ftt tiie Cfj 
of - V'l^/ .^ftrliAiiiAftt ')iit ;n ^he r'nxcoi KinasMt die 
fft#twti#^ / twiv^ (jMvwiuoi at onoe 'jirDnde narcr. JLod he 
M liAhifiiAlly rf^^tMtiHt. ^rpcskcn r;ave haopily bem io 
r.h#>»#ti thift^ no f|ii#iiHnfi of nirtitTifMi rVjr re<«iection ha* beca 
4ffjr|ifi^M r«ir \tm% y^imm pwt. It is said that* at the 
rrmirfi^rf'fn^nf: of t:h« pariiaaicBt of 1974, Mr. DisEaeti had 
trt hi* rninH to v^ ojiirli* Mr. BrancL who had beat chotfn 
MpMklr^^ in t.h^ liMt, fjartiament under the infliicnoe of 
Mr ^#iiirf«tniv», and to support the «:iection of another 
rn^mh^r- litit: h#^ iii^ with opfpoaidon wtthin hia own partj 
anri thr ifi«^ wfw ahandoned. The preflcnt Speaker^ 
Mr. ^riillv, vifM fir^t: «rlM;t«d in 1895, ^hortiv before the 
iliMohifirin of ihaf. venr, whi^n Sir Matthew \Vhite-Ridk? 
MfftH iiorninaffH in njtptnitUm to him. This wms the Hist 
f ontf^t for th^ S|irftlc^rtihip *«inn^ I8d5« and iia the majority 
w^ii^ not Utrtjfr, anft the approarhinc^ disaolution was expected 
\n t\innu^ Ihr- bahnri^ of [uirtieii in the House of Commons^ 
It ^vH*t amertrrl with Home appearance of authority that 
the chnirr wntiH not lie reganied ai binding by the new 
Unuhf In the t'vent, thi>re was an unparalleled o\*ertuni 
of )inrtif<i, htii if the intention to set aside Mr. Gully was 
rvcr .rrifMt«ily i*ntertaineri, it was again abandoned. This 
rx|MM-i(Mif*' hn^ i*4itAhHNhf*d more strongly than ever the 
|iritirf|itc (hat a member once Speaker should remain 
H|ii*ikf-r M lon^' An he in rit for the otBce. It will be 
(iKHfrvnl thnt rxproNirions haire been used implying that 



^ 
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the Speaker is the choice of the Ministers of the Crown. 
This is indeed the fact, thouj^h Ministers naturally have 
r^ard in this as in all other questions to the feelings and 
opinions of their friends ; and the mere acts of proposing 
and seconding the candidates are ostentatiously left to 
private members. The Speaker-elect is presented at the 
bar of the House of Lords for the approval of the Crown ; 
but this is as pure a formality as the Royal Assent to a 
Bill that has passed both Houses. 

Besides the session at the commencement of a new parlia- (2) U> meet 
ment another kind of extraordinary session must be noticed, unfofwwen 
m ri r ^ - . r ■ i exooiiiiiture. 

The House of Commons votes m the course of its regular 

annual sitting supplies to support the ordinary' cost of 
government for twelve months, and if any new and un- 
expected cause of expenditure of a grave character arises, 
it is necessary to summon Parliament for fresh supplies. 
The breaking out of a war compels this action. It is the 
prerogative of the Crown to declare war, but war cannot 
be sustained without fresh grant* of money, and Parliament 
is therefore assembled, and the House of Commons invited 
to vote additional supplies.' Another cstraordinary session 
—something of a survival — is that held immediately on the (3) "i **>* 
demise of the Crown, when members meet and swear (;"™^„_ 
alliance to the new sovereign. 

We may now return to consider the course of a normal A Normal 
It is opened with a Speech from the Throne, ^^'I^ 
under cover of which the Ministers of the Crown glance Spe«ch and 
at foreign and colonial relations, briefly note any national the Addnm. 
events of transcendent importance, enumerate the chief 
proposals of legislation intended to be recommended by 

' A staoTi leuioo of IhU chancier wu neccMilaled by itic Souih Ahican 
Wu in the antiiBiQ of 1899, moie than thirty jresis having elapsed since ihc 
tiolding of ■ liniilu teuion 1 and a similu Muion wis held in 1900, as the 
tame w« bad iavolTcd gr«alcr eipcivJiiurc Ihan had bcm piovided fit. 



;>.T:.r>(;pK tiihmittfid « mw d wary lor "h* .errrcoBr aL ^tnt: 
^'A«/iVy The Royal rtpflecti i» is tet a. irrcMirrw: or' 
^v>'.«Vi>it>>n«i poKeVr imd it heeoaMs irt:* -iiia& i unftcei of 
f;.-'rArp. An vbinwi of n>phr Ia riinwiilr .nonseu. wma: s: 
or.f imp ^hAiiiu»fi the j i »w; p ra gi itr^aiim :acman\ apiuf i i 
tV» "^'""^ >^pAe«!h, hot Aiif» I891I na* 'imsi juhui u mmik; 
i..:^^ ;i ^Jciv>wUkiiipnent. Thi» mhreriaceet .biiu 



h ..^A v^PTi ;:ilrea«ty pofnted outThm: .Hlnuduifr if iki Crown, 
'iUli/His;;h 'UafettA:^ at an Bleetion, -iimusr:^ **<^^ "^^ ^''^ 
for ^ri ikm^fndmfnt t/> liie Acidrew vidirFt vMipmi^* and 
^hfit ^hi% hucpfMMrl ajj^nn in 18ttl Vin lun^miingnte' niv^ 
^fAutfkfWy moved do not look v» ^ucn- luriiuiih eoiMeffueiiBK. 
^rhey ^r^ robmitted ji» textfi fnr ::he iUKUMBcm- uf niifistiiro»> 
that mi^t not othenriie r^me iniler tenttot:. •uui u^ ntiier 
0f>p«>rbmitMii hnvw (Meome ll»wer "item .vuh men* u "hmiwum 
ryn f h'' pnrf. nf private memhei^ y% naue aom uat ir -inft- 
Ar«4^ opf^nin^. The prolnngBtion of ifuwres^ m "tiit A uriiaa ^ 
•• n>i/>nd^d vrith w>me incnn^^^mienvesv vm vtnaic^^Rr 'tet 
'\/yifr4'* of huinn^^tjc in ^hi» Hotiae it '..^mmcuiu- »^ n^^uxr 
ai^rioii«t|y r^t^i^wH^ thin will rftf)iurft actenacHt. !?i«*iomx]sixr 
fnrf. }ro }i0> hornp in mind in rna^; rne. imuitijaA ;c>ar tsma- m 
^h" 31^^ of ,Af4irch. f^ has o«en uxtmLv ocptftmecL 'iniiC 
rnonry 7otprl for -i particuiar yeiu* uui inispftnt^ aoMfih 
i^rifl in riof rjirr\pf\ forward ^/> ''Ak i«w vear: ibo tiat 
f¥*fr»r^ /iny monify 'ran bf. ;Hiu«d rVir pimiic ^rnce»,. -iw 
mippli^ii miiHt ynf. vot^'fl ^tncl monity ^TAoteil *o meftr tiuenu 
ariri thr* who lit 'fm(H>iiiftfl in a Hfil pauMeii :iy Pariiamsnt. 
ff. fnllowH y\\ki\. much .vork munt ^)h (iontt Imtweim the 
o|f«iriJrifi( (if Mil* 'H'wiion aiul Hie iU5it of March. 
K*(irfifii«iii Afi 4<Hni an hhr AddrcHfi im ;igreeU iifMiii^ Khu 4!»timatc» for 
f he f'firnin^ yf*nr arc laid ii|iori Kbi: tabluy and thii Hoiuie of 
rommoiiH in linked h> luiicLiuii ouu or two vote» tor thu 
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Amy sufficient to meet military expenditure for two or 
three months, similar votes for the Navy, and a vote on 
account for the Civil Services sanctioning advances to the 
separate departments sufficient to enable them to carry on 
for about four months. AH votes are passed in Committee 
of the whole House, where members have the privilege 
of speaking more than once on the same question, and 
before the Army or the Navy votes can thus be considered 
in Committee, general debates on the Army and Navy 
respectively take place in the House itself on motions that 
the Speaker do leave the chair ; and it is not obvious why, 
in principle, there should not be a similar dcbat« before a 
vote on ai-count is sanctioned for the Civil Services, The 
foundation of the proceeding is the old maxim that a dis- 
cussion of grievances precedes Supply, and this would seem 
to require a general debate before the Vote on Account ; 
but in fact this general debate is postponed until the 
Civil Service votes come to be discussed and voted separately. 
It is perhaps a sufficient explanation of the apparent 
anomaly that there is quite enough work to do as it is, for 
indeed the statement of the financial business to be trans- 
acted before the 31st of March is not yet fully given. 

This additional financial business is that of sanctioning Supple- 
supplementary estimates for the year drawing to a close, p*."*"? 
It has been already mentioned that if any grave cause 
of additional expenditure arose in the course of the year, 
■uch as that due to a war, Parliament would be called 
together to approve of it ; but minor occasions of outlay 
continuaQy arise not foreseen when the estimates were 
originally framed, and for such additions under the name 
* Supplementary Estimates ' the sanction of Parliament is 
asked between February and March. A little reflection 
will show how the several branches of financial organisation 
and the sitting of Parliament bang together. Whatever 
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nutny of wliotn have been Ministers, would not very 
strenuouAly resist tlie demands of the Government for 
additinrial time, ll is however confessed that in genera- ImporUiit 
tions before our own, private members have done work of P''^P'"y*^ 
incalculable benefit to the country in tulvoeating reforms, 
in the extension of franchises, the liberation of commerce, 
the amendment of the criminal law, and the removal of 
religious diKabilities, which would have made slower pro- 
gress but for their energy; and it betrays same simphcity 
of mind to repeat, what is sometimes heard, that all 
far-reaching reforms are exhausted, and nothing now re- 
mains for the private member to undci-tnke that could be 
put in comparison with the triumphs of the past. It is 
more probable that private members have for a time fallen 
below their predecessors than that the field for their action 
is exhausted. It may be taken as certain that if Parlia- 
ment, especially in the House of Commons, fulfilled its 
claim to l>e the Grand Inquest of the nation instead of 
ma array of rival partisans, there would be a great revival 
in the variety and interest of subjects submitted for debate. 
It (snnot be i*\id indeed that there is now any lack of 
legislative projects. At the commencement of the session 
» crowd of members contend for the privilege of introducing 
Bills, and there are bitter complaints that the allocation 
of time for them is insufficient, and that whiit is given 
is squandered and wasted through the operation of i ' 
conceived rules. 

As at present arranged the sittings of the House of Allocation 
Commons are limited to Monday. Tuesday, Thursday, and ?^?;* ^^ 
Friday, from 3 to IS. after which unopposed business may 
be taken till 1.0,' and Wednesday afternoon from IS to 
5.S0, after which unopposed business may be taken till 

' A tingle cippooeiil sgfBces. and liitings itlei 13.0 ntrel; but t( 
The twdve o'clock rule nuf be suspeaded, if oolice ii given befotchuid. 
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requires that they shall be voted without debate. But no 
possible number of days would be sufficient for the examina- 
tion of every item. The rule has not been made a Standing 
Order, because it has been thought well that it should be 
Brst fully tested by experience ; and before it is thus adopted 
it may be supplemented by a provision ensuring the passage 
of votes as the nights go by ; but it may be assumed that 
in some form or other the new rule will be permanent Its 
effect however on the time of the Government has scarcely 
been fully appreciated. If twenty-four nights are absorbed 
by Supply, the nights, two a week, normally left to the 
Government for legislation and other work must fall below 
forty, and hence the pressure of business is soon felt to be 
severe. It has come to pass that somewhere between E^ter 
and Whitsuntide the Government have asked for and ob- 
tained the addition of Tuesday to their days, and when Dim i nisi i in; I 
Whitsuntide is over two or at most three Wednesdays '"" 

left for private members, after which Wednesdays also are n 
appropriated by the Government. The time left for private 
members is thus reduced to Tucsd&ys up to about the middle 
of the session, and Wednesday afternoons up to a fortnight 
after Whitsuntide. It cannot be said that this reduced not wii 
allotment is economically used. Tuesdays are reserved "•'^• 
for motions made on subjects of public interest, and the 
subjects to be discussed are determined four weeks in 
advance by the chance of a ballot. The names of members 
competing for the privilege are drawn from an um, and it 
may be that the subject thus chosen is one of insignificant 
importance, and the member proposing it not a person to 
attract attention. It has however precedence, and until 
it is done with no second subject can be taken, and it 
frequently happens that the attendance of members dwindles, 
so that the absence of a sufficient quorum terminates the 
sitting, if not before the Arst subject i» ended, before a 
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the [louse of Commons a ineniber gives notice that he 
propoMv lo introduce a Bill on a particular subject, and 
at the appointed time he niakts hi.« motion. This may be f 
di»cutv.te(l and opjjosed ; hut except in connei'tion with Bills ' 
of grti&i importance introduced by Miniiterx of the Crown 
this first motion (called 'the first rending") passes with 
tittle or no debate and wiUiout a division. A day is then 
fixed for the second reading, before which the Bill is printed 9 
and circulated, and on which a debate on its principle is 
taken if it is opposed. If it passes this stage, it may be 
referred to a Select Committee, but this happens only S 
when it is thought expedient that its provisions should be ^ 
examined in detail, and evidence taken thereon if necessary, 
by a small number of members specially qualified to deal 
with them. The next stage after the Bill has been reported 
upon by a Select Committee or after the Second Reading, 
as the case may be, is a reference to a Committee of the 
whole House or to one of the two Grand Committees called 
respectively the Committees of Law and of Trade. These 
Committees consist of eighty members chosen si 
represent the House in miniature, to which fifteen other 
members are added in respect of each separate Bill ; and 
it was intended when the Committees were first constituted 
that the Bills referred to them should be such as were not 
opposed in principle, though their protdsions required 
careful and authoritative revision by a miniature House. 
It roust be noted that in all Committees, whether engaged 
in examining Bills or in other work, a member may 
•peak repeatedly to the same question. After a Bill 
has passed through either a Grand Committee or a 
Committee of the whole House, it is reported and con- 
ndered in detail with the Speaker in the Chair, if any 
amendment has been made in prt^rew through Committee. 
If no amendment has been made there is no Report stage. 
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u\u% 'K = TV.ir/* f{fvt/(frit^ iH 1 he iKxt takeii^ after passing 

> '#•! »^v I «. H;!l !«; ^wiri' r) t<i the Lords. A Bill brought from 

l>^* M >>/<#K 7,r.i^.frti% ut once to the second reading in the 

I lr\>f«„.tf^%^ VI, (t i Hill bmiight froni the Commons proceeds 

« vmi m* .^*j, w^v h» fiif stvoiid reading in the Lords. A 

.7% •.►i.r %nl*nvL: »M ^he LordK is presented by the lord who 

w .,.u iu\ f#ir if : A|>pr ^vhieh it proceeds to a second reading. 

T>t , , wMnifi^n- ppi>rffvss wjis formerly exfustlv the same as 

K. *'.,v.r.,..*Q .if n |4i)| in the House of Commons before the 

I. <-.>!,. fM. /if (rraiid Committees; that is to say, with or 

•UK iw « rMtWfTtix- to a Select Committee it passed through 

r! r\»| ,»»:H*»f. of the whole House, Report if an amend- 

•?!!•-•* ^Hil been made, and Thirtl Reading. In the year 

i.^i^q >t.»wf.vfT the Lords resolved upon introducing a change 

'"** ^n ^h(-ir pn>coilure, and they then had the intention of 

•soirir^^ irji several Standing Committees to which Bills 

<hrvr]f{ 1)0 rc'fviiieil for better examination than seemed 

prj^joisii-^ in li Connnittce of the whole House. This scheme 

trv TiCViT wholly carried out, and so far as it has been 

nH(v "o! it has been modified in practice. One Standing 

r''»m-?>ittce has been set up consisting of about a hundred 

'ni*-^iV^*.^r*: fhosen bv the Lord Chairman of Committees 

:^.c? .*!::h-. other Lord* associated with him to form a 

Cr.: '-^virce of Selection. To the Standing Committee 

thi.' aj'pi>:nted everv Bill is referred after ha\'ing passed 

tnrc^•;^^H a Committee of the ^hole Hous<? unless the 

HoiiNi^^ shall otherwise order, Hiid it is ^>erhapiS noteworthy 

th'it the quorum of this Standing Committee is fixed at 

scw"*]!, the quorum ot the House •.•self, -ii will be re- 

mL-?:ib('rcd, l)ei!ig no i!ion* thaa three. Ar"ter coos^eniuon 

by the Standing Comiuitttv -he Bill ^v.vs!<> :o :he Report 

>ta«^e if amended, and if LLiiajiieuvlevl j;o<> wiireculy lo the 

third reading. 

All the formal! tieci oi prvxx\iua:c .:i -\.-iVttuve :a 
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within the contrnl of the House through which the Bill is Excrptions 
passing. Each House has exercised its discretion in varying *'''• °•^•^• 
theiD, and is doubtJess competent to change them altogether. 
No radical alteration is indeed to be apprehended, but action 
is sometimen taken which must be noted. The House of 
Lords, recognising the limitation of its functions in respect 
uf .\ppropriatioQ Bills, ordinarily suspends all its Standing 
Orders after such a Bill has been read a second time, and 
passes the Bill through all its stages immediately. In the 
House of Commons in 1883, after a aeries of dynamite 
outrages, a Bill intended lo protect the community against 
their repetition was passed through all its stages at the 
same sitting, after some demur as to the haste of the 
proceeding, but without any division upon it. There may 
appear to be very little difTerence between passing a Bill 
through all its stages one after another, and abolishing 
several stages for that tuni ; but the sacred character of 
the steps in procedure is attested by the form in which 
they are set aside. Each House remains omnipotent, and 
must be trusted not to abuse its power. 

The ordinary formalities of l^slative procedure in Obstructlou. 
I'arliament manifestly afford lai^ opportunities of debate; 
and it cannot be surprising if in times of excitement, when 
measures in progress are strenuously opposed, the oppor- 
tunities are in danger of being abused. Such an abuse is 
recognised by the name of obstruction ; and it is almost 
always denounced, sometimes without reason, sometimes 
with very good reason, when resistance to the course of 
legislation is obstinate. It may be hazardous to attempt 
to define obstruction. When a project of legislation is 
brought forward with little or no forewarning, embodying 
perhaps a novel policy and containing provisions which 
have not undergone public discussion, and in reference to 
which the mind of tlte nation may be unenlightened and 
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ch&ir without debate; tuid a similar prcMxtlure waa employed 
at the close of the Report stage. These precedents were 
followed ill the next parliament in 189S, whcD the Home 
Rule Bill was, to use the phrase of the day, 'guillotined,' 
as was also the Evicted Tenants (Ireland) Bill in the year 
1894. The procedure has thus been employed by both 
great political parties, but it is not the less deplorable. If 
habitually used it would mark the ruin of parliamentary 
methods ; but it may be said with some truth that it has 
been an odious necessity provoked by reiterated discussions 
from which the parliamentary spirit had already vanished. 
Those who desire to see it fall into disuse must be zealous 
to co-operate in restraining the abuse of opposition on 
the one side and the passion of impatience on the other. 
At times when great constitutional questions are in agitation 
it may be difficult to restrain the licence of irresponsible 
followers ; but those who have seen the violent expedients 
to which excesses lead should be on the watch to check the 
unparliamentary spirit on its first manifestation. 

Another function of Parliament in relation to public Quwtioni. 
affairs must be noted.' At the commencement of public 
business, questions may be addressed to Ministers seeking 
information with respect to the administration of their 
several departments. Argumentative questions are not 
permitted, nor is any discussion allowed to follow, but a 
Minister may be asked any question of fact touching his 
action or inaction, and such questions attest a constant 
vigilance which may check administrative error. I'hey can 
be asked in both Houses, and in the Lords a question may 
be supported by a speech and followed by debate : but in 
the Lords questions are rare, whilst in the Commons they 
are habitually numerous, and have been known to exceed 
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ft hundred. Thi*« specie* of coTitrol is often exercnefi ia 
respect of very trifUn^ mattpw. where n tnemiiBE: tm- 
amWtiaw of publicity could obtAiw his intbnmsiaB. by 
private enquiry, but the liberty of queaikwiuv a Jt^Unnicr 
is of sfteiit value ha a safeerusrd ajsaiiiitr nowiibie-cRiii: 
Adjoarn- 1+ li«« been wd that diflcnwumn caimet tblloiv j 

ment. j^,,^ jn former vears a mpwiber dissatislierf with- tl» aas 

he receivod wns ^f liberty to move the adiauniiiieim of the 
House, nnd upon this motion n liiscnmon oouicL mhri^ ^ 
This privilege was highly valued, and Mr. Brioiit is kziowa 
to havf» said when it was in force that it Nhouid never be 
given up: but it is mantflpstly capable ot bein^ easily 
abused, and in ISW a new mie was adopted reiniiatiiie.. it, 
which mle howevor has itself been often abuuiL Under it 
a member can. when rpip«tion« fire over, a&K the leave of 
the Ho!ise to move its adjournTnenrf; for the pnrpoie oi' dis- 
cussing a particular specified question nt ^iingient puUie 
importance"; .md if ^ he House does not unammaoslT aUoir 
the motion, it cnn ^till !ie made, and diacusakn upon, it 
follow, if forty member« rise in their places to support the 
application. This <|)ecins i»f 'nterpeUation ^ets ahide the 
appointed Inisinpss of the Any as Ion? as it lasia, and 
hav'' ijot V'^n infronnont vhore ^hc nf*ce<isarv tbrtnr me 
havp risr-n \f^ -Mppor^ 'li*^ ^ppltcation. mid the niaiohty 
of fhf Ml iiuvr* forfliwiMi ^onc nit. u^aving' the diacussiim 
of • iirgi^nt fViMic import Ticf*' -n *alce its course. There 13 
praclirally no ;ncnns of testing ^he iin»ency or importance 
of a q II OS f ion U^yond th^ adhesion of fortv members* and 
fuiH-ndincnt of Mi*' rule ^ecms H«'*sir!nblp though some p o we i 
of iiitfrppllption is lifccssnr}'. Its operation is at 
checked fr/ .-i (l"vic« still more irr"^il«r. ff it U si 
thaf a(ljoMrTii?»"M^ v*'i!I h^ nsVefl for in relation to a partxcular 
quest if in, <;(ime inembor, who does not want it discussed at 
mII, tr'v' - fiotj^p in Mnficipstion fh«t he will bring it on for 
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discussion od a future day, and by virtue of such registered 
notice preventu it* Vwiiig brought on at once. 

Some surprise may be felt that nothing has as yet been PetitionR. 
*&id of the ancient right of the people to petition Parlia- 
ment. In former generations this was of great service, 
and its exercise occupied n considerable position in parlia- 
mentary business. Strict regulations were drawn up which 
are still maintained touching the form of drafting petitions ; 
but in substance it was left free to any member to present 
any petition setting forth in becoming terms any public 
grievance and praying for some distinct remedy. This 
privilege remains intact, and it is still possible for a member 
presenting a petition to ask that it be read by the clerk 
at the table ; but this is very rarely done, and if an attempt 
were miule to use this process at all indiscriminately, it 
would not improbably be taken away. Formerly a member 
could nt once draw attention to a petition thus presented 
and initiate a discussion upon it, and thi.t is still within 
the practice of the House of Lords; but the absorption 
of parliamentary time to which reference has been already 
made luu> rendered it impossible in the Commons. The prac- 
tice of petitioning has indeed become somewhat mechanical 
in the Lower Hounc. The member presenting his petition 
writes his name across the top, gives an attendant a filled- 
up form naming the petitioners, and the prayer, and 
drops the petition silently into one of the bags hanging 
at the table for the purpone. A Committee of Petitions 
publishes every week a statement of petitions received, 
of tile names of the members presenting them, and the 
numbers of signatun.^ attache<l, and reprints in an appendix 
to the statement such petitions as appear to be typical 
or otherwise of special importance. From time to time, 
when some particular question stirs the public mind, 
petitions from every part of the country are poured in 
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verge to^^tber to maiatuti it M « national r«sulUiit, *^. as 
the living and iDOTing expmsioa of thr national will : but 
its claim to high nspeci which this desmptioo inrolvvs is 
ritiated bv the strict orgmoisation of parties, which makes 
Parliament itself for the time bi^ng an engine for efiecting 
the purposes of party. The questioning of Mtnlitens the 
nibminian of motioos for discussion, the iDterpellatioos 
justified as of * urgent public importance,* the detailed super- 
nskm of the action of everv department presenting some- 
tldag of the cbaracteristicK of the diagnosis of au organism, 
the pnqwsals of new laws removing old defects or providing 
for fresh needs — all oombtoe to make up the |ve»entntcnt of 
a nation at work upon itself, moTtng and growing from 
phase to phase in the course of a natural development. 

But the maintenance of this larger ideal, though never 
wholly lo«t, b too often obscured by the pursuit of nearer 
aad meaner issues. How far it can be upheld must depend 
largely upon tbe sense each member has that he is an 
elementary fikctor in tbe execution of tbe oatiooal purpose ; 
but it must still more largelv be affected by the ^preciation 
of their powers and duties by the Ministers of the day 
whose animating spirit controls and directs the whole. As 
long as these last remember that tbey are something moiv 
than the occupants of offices which diance has brought 
them, which chance may take away and may again restore, 
that they are for the time tbe chief actors in a great history 
rooted in the past and with manifold promise in tbe future. 
the petty intrigues and transitory struggles of the hour 
cannot destroy that abounding life and power of Parliament 
which juftilies its title to be r^arded as the nation in 
action. 
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authorities seek to obtain powers to expi-opriate land for It* present 
purposes of public iniptx)vement or the development of some •"•"K*- 
public enterprise ; or groups of persona combining together 
in some undertaking such as the construction of a railway, 
canal, docks, or harbours, ask for like powers of expropria- 
tion on the ground that it is in the public interest that they 
should be granted. 

The i-ases in which public bodies seek for powers which Proviiional 
apply to such things as street improvements, municipal or*^*"* 
pubHc buildings, gas or water works, etc., arc now generally 
dealt with by Provisional Orders. The public body makes 
its application in the first place to the appropriate.' depart- 
ment of the government (Home Office, Board of Trade. 
Local Government Board, etc.), which sends down an inspector 
to the locality to hold a public enquiry for and against the 
applicntion, and tu report thereon. If the result is favour- 
able, a Provisional Order is drawn up giving the powers 
asked for, subject to such limitations and conditions as the 
public department is qualified by its practice to insert ; and 
the Provisional Order singly or in conjunction with other 
similar orders is submitted by the department to Parliament 
in the next session, in the shajie of a Bill which commonly 
passes through all its stage> without any opposition, though 
it may be opposed like the other Bills to which reference 
must now be made. 

These arc the applications made by persons combining fUilwkjr 
together to construct railways, etc. Such persons are ^'"•' •*«=-> 
retjuired to deposit plans of their undertakings and Bills 
embodying tlic powers they seek, and tu serve notices on all 
pcnnns interested at such times and in Kuch a manner as 
the Standing Orders of the two Houses prescribe ; so that, 
when the session opens, every preparation has been made for 
hearing in each case the application and the opposition, 
and determining on its merits. These Bills and the Bills 
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the practice of the House of Commons. An important Police mid 

class of Bills consists of those promoted by municipalities ^"""^ 

,,,,,,, , . 1 r ,■ Comnutlee, 

and other lot^I authorities seeking larger powers of police 

and sanitary control; and it was found that, when such Bills 

were submitted to committees of four, great variations of 

decision followed. It was determined in 1882 to refer all 

such Bills to a special committee called the Police and 

Sanitary Committee in which continuity of service might 

secure continuity of pro<^«diire, and this Committee has 

ever since (except in 1883) been appointed and re-appointed 

by motion from the House itself. Again, it sometimes 

happens that applications for private Bills involve questions 

of public interest that cannot be adequately protected 

by the presence of the limited class of persons whose rights 

are so interfered with by the Bill as to give them a title 

to appear against it ; and such Bills have been referred by 

the House to what is called a hybrid Committee with Hybrid 

instructions to receive evidence and allow opposition from Commitlee. 

any quarter. A hybrid Connnittee consist* of an even 

number of persons chosen in the ordinary course by the 

Committee of Selection, and an uneven number added by the 

House, one of whom, being entirely disinterested, is chosen 

to be cJiairman, while the others are equally divided as 

promoters and opponents of the Bill. 

All the proceedings so far spoken of are conducted Joint 
separately before the two Houses, and it sometimes happens Committee, 
that the opposition which ban failed in one House is success- 
ful in the second. Cases however occur from time to time, 
in which a hearing before a joint-committee of the two 
Houses is substituted for hearings before successive com- 
mittees. These c-ases unuallv involve name very large 
questions of almost iintional importance, and the joint- 
committee is selected with extreme care, so that its decision, 
though practically final, is as authoritative as tlie repeated 
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in other directions. The Iiindrances to small local improve- Difficulty 
ments atid to the development of undertakings of public "fl^vate 
interest involved ia the necessity of resorting to Parliament ^^ 
have long be«n felt. The process is difficult and uncertain, 
suhject to all the chances of parliamentary sessions, and is 
nithal very expensive. It would probably have long since 
been siet aside, had it not been supplemented by the cheaper 
and easier method of provisiozial orders. 

Still the complaints have not -been appeased, especially A remedy 
from Scotland, where there has appeared to be a strong '^'^Pi . 
objection to the necessity of bringing applications and all 
the evidence in their support up to London. Many plans 
have been drawn up to meet these complaints, and in the 
last session (1899) an Act was passed providing local 
machinery for dealing with some Scottish Bills. The 
machinery wa.'* changed and again changed during the pass- 
ii^ of the Bill; and in the end, although a local tribunal 
Ma eatabliahed, there was added a provision for re-hearing 
CMM before a joint-committee of Parliament, if objection 
was carried so far ; and we must wait for some experience of 
the working of the Act before it can be said that it in any 
way fulfils the motives for passing it. Parliament may be 
led to relinquish tlie consideration of Bills involving the 
expropriation of land, as it has relinquished the consideiution 
of other Bills, but at present it jealously guards this privi- 
lege, and plausibly objects to the appointment of a permanent 
tribunal to execute the work on the ground that its action 
would be stiff and legal, and wanting in that flexibility 
which enables parliamentary committees to shape their 
decision in accordance with the changing circumstances of 
the time. 
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and in augmenting the stipends of those livings in public 
patronage where the population was considerable and the 
existing endowment fell below a certain moderate standard. 
The character of the work to be done by this Commission 
was defined by Parliament, and from time to time additions 
have been made to its labours: but the execution of its 
work was largely left to its own discretion, and it is so 
far independent of Parliament that the expenses are a 
charge on the revenue it administers, and do not come 
OS a vote under the annual survey of the House of 
Commons. Its action might at any time be overhauled 
by Parliament which called it into being and could put 
an end to its existence. But as no Minister sanctions 
its acts in detail, so no Minister is directly responsible 
ID Parliament for them. 

The Ecclesiastical Commission is permanent in character. 
Others have been appointed for a limited term of years to 
fulfil the intention of Parliament in matters which could 
not conveniently be entrusted to a department of the 
Civil Service. University Commissions have thus been 
charged with the partial re-organisation of the Universities Vnivertity 
and their Colleges, and in the fnlfihnent of these duties*^""""''™*"'- 
they have had to draw up new College or University 
statutes; but provision has been made that such statutes 
shall under certain conditions be laid before Parliament, 
where they may be annulled. This Umited form of 
reserved control finds more extended use in connection 
with the Chanty Commission with which the Endowed Charity 
Schools Commission is now incorporated. The Charity toaimiMion. 
Commission, like the Ecclesiastical Commission, relieves 
Charity trustees of the management of their endowments, 
though only when these trustees so desire, and it has other 
functions of visitation and inspection and, subject to many 
limitations, of remodelling charitable trusts. The work 
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uliK'rvod in the functions of the Charity Commiiisioii aiid Railmr 
Hilled C<>miniMion3. They are found in gitater prominence *^ "'^ '-' 
in the work of the R&ilway and Canal Commission estah- 
liihvd in 1H7S, though mixed with administrative duties. 
Thi* primary puqwse of this Commission was to secure 
to traders and the public those facilities which the legis- 
lature luul denized should he given by Railway and Canal 
(_'ompaniea, es|xt-ially the former, but which through want 
of luletjunte exprension, effective legislative provision, or 
thr gt^^neral complexity of the subject-matter, the Courts 
of Ijiw were unable or ill-fitted to enforce. The securing 
of It through rate for goods, the prevention of unjust dis- 
crimination, the removal of impediments impairing or 
preventing the connection of services, the adjustment of 
working arrangements between railways themselves, are 
examples of the functions entrusted to this Commission; 
and though the direct operation of the Commission has 
apparently been small, and complaints have been raised 
of the inadequacy of its service, it is believed that it hax 
been an efficient cheek upon neglect or abuses of power* 
that otherwise would have been suffered; and it may 
confidently be anticipated that the scope of its duticN will 
be enlarged rather than diminished. Most of itit work 
takes the form of trials publicly conducted between parties 
with witnesses and counsel, and it* decisions are given as 
legal judgments with a reasoned consideration of the facta 
and arguments submitted. Its expenses are charged upon 
annual votes, but any interference by Parliament in rather 
by way of support than of restriction. 

There remain other Parliamentary Commisiions creatcti Judicial 
for purposes of investigation, strictly judicial In their """" 
character and attributes. It has been already noticed that BlMtJon 
the validity of returns of members to the Ilouoe of Commons " 
was at tint determined by the House itself voting as 
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inveBtigation of the conduct of * member, especially if it 
afTects his legislative character, rouses the jealousy of the 
House for exclusive possession of the enquiry. On the 
other hand, it must he remembered that a Committee of 
the House of Commons has tio original power to take 
evidence on oath, and that however valuable a Committee 
may be as an instrument of investigation (upon which 
indeed some discredit has recently been thrown in the 
history of the South African Committee), the impartiality 
of its judgment, when considerations of party enter into 
the enquiry, cannot be highly rated. These were the 
matters that had to be weighed in 1888, when the conduct 
of Mr. Pamell and his associates was publicly arraigned. 
Charges of a very gross and sweeping kind were made 
against many Irish members and pre-eminently against 
Mr. Pamell ; and he claimed the appointment of a Com- 
mittee of the House of Commons for the investigation 
of the charges against himself. The proper answer to this 
application probably was that the charges against him 
did not touch his conduct as a member. They were not 
such a.s, if proved, would have amounted to any breach 
of privilege on his part : and his true course was to cite 
his assailants to answer in an action in a Court of Law. 
This he declined to do, on the natural though insufficient 
ground that he could not hope to obtain a verdict from 
an Engbshjury. Thereupon the Government of the day. 
hanng refused to assent to the nomination of a Committee, 
at first offered, and then insisted upon, the appointment 
of a special Commission composed of three judges of the 
High Court to investigate the whole body of accusations 
against Mr. Pamell and his associates. The result was 
inently satisfactory in proving the excellence of the 
tribunal as an instrument for the investigation of truth. 
But looking hack upon the history, the conclusion cao 
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scarcely be resisted that the proceeding was aitasfirtier 
uncalled-for and improper. If the chaiges had lain wittiin. 
the proper competency of a Select Committse. a tnbunai. 
of judges might have been invoked as a b^ler instmment: 
of investigation. But if, as appears to be *iie bettear 
opinion, they were not within that competousa. th^ should: 
have been left to the r^^lar process of die CaurtB^ of Lacn^ 
at the instance of the aggrieved parties. Et may Hb <3m«- 
eluded that Parliament foigot to respect those Limitanons^ 
of its own power which must presently be noted i» nsading: 
in the fundamental constitution of the c.oiuitrv. 



PART II 

INSTITUTIONS SUBORDINATE 
TO PARLIAMENT 
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CHAPTER I 

ENGLAND: JUDICIAL SYSTEM, CHURCH, 
IX>CAI. ORGANISATION, LAND LAWS 

Judicial System 

Pakliamevt is the last aiid highest authority in the laud, 
from whose laws there is no appeal ; but even the action 
of Parliament is tempered by the existence of institutions, 
subject indeed to its control, but with which it ie alow to 
interfere. Foremost among these is the organisation of the 
judiciary and the fundamental rules of the administration 
of the law, civil and criminal, llie principle tliat a man Trial \>y 
cannot be convicted of a crime except by the unanimous •'"T- 
verdict of twelve fellow-men is older than Parliament itself; 
and though it may be set a-side locally or even generally in 
times of acute crisis, and minor offences with strictly limited 
punishment may be exempted from its operation ; yet as if 
doubtful of its own power Parliament hesitates to touch it, 
and its sanctity ii most jealously guarded. 

The visitation of every county by the highest judges 
at least twice a year for the purpose of trying oil prisoners 
in detention under a charge of crime is another safeguard 
of justice which could never be made less stringent. Two 
other guarantees of liberty having their origin in C 
Law, though strengthened and secured by statute, should Af"^ 
also be mentioned. The first is that the warrant for 
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arrest of any person must state on the face of it sufficient 
cause for arrest. The early Stuarts attempted to evade 
this obligation, but it was insisted upon in the Petition 
of Right and again reinforced by the Long Parliament. 
The iiecond is the right of any one under detention or 
of any one on his behalf to apply to any superior judge 
for a writ of Habeas Corpus directing a jailer to bring 
up a prisoner and show sufficient cause for his detention, — 
a safeguard which we have seen was made most effective 
by the Habeas Corpus Act in 1679. 

Yet another safeguard was vindicated by the courts 
of law without requiring statutory assistance in the early 
years of George in., when ' general warrants " for the arrest 
of persons unnamed though accused of definite offences 
were declared illegal. 
:e These are examples of institutions not of parliamentary 
origin, though in some cases strengthened by parliamentary 
support. The security of judges in their office is no less 
sacred, and this is due to parliamentary action. Judges 
iLTe officers of the Crown ; so much so that originally 
their functions ceased on the death of the king, and they 
were long removable at the royal pleasure ; but the great 
Act of Settlement of 1701 provided that they should 
be removable upon addresses from both Houses in favour 
of such removal ; and their salaries are fixed, so that they 
are not subjected to the annual criticisms incident to 
votes in Supply. Tlie immunity of judges almost tendi 
to excess. A difficulty occasionally recurs, though at long 
intervals, when a judge betimes unfit and does not himself 
recognise the painful truth. 

At the base of the judicial hierarchy in relation to crime 
are the Justices of the Peace. When not justices or magia- 
trates ex officio they are appointed for counties and for 
boroughs as have separate Commissions of the Peace. The] 
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mn appoititcd by the Lord Cbuicclkir; but in Iht cue ot 
countin, luuKlljr thougb oot neccw rily, on the ncomiDetKU- 
tioa of the Lord Linitenant. Thii officid is genemlly mow 
perwm of high lAmndiag in the county wJected by the Cnnm 
practically for life, uid bU most important functioa i> that 
of rromiiwnding fit pifnotu to be migiatntes. County 
anogiatmtca not er ojirui mud ponaw m qtulilicntion of 
proprrty. Thi* i» not required of Boroogfa Magi»trates. 
Air offtw juttice* or iiuif{iitrat«« vn, in counties, tlie 
choirmiii of the County Councils and of District CounciU; 
•nd in borough* tlte Mayor, mul lui ex-Mayor for one year 
afUr ceuinK to be Mayor. 

Any person seeing another committing a felony or one of Law of 
the graver ofTmcn, or who, knowing such offence to have '*'""*'• 
txcn committed, reasonably suspects another to have com- 
mitted it, may and should arrest him on the spot; and 
policemeo — canstabtes or otBcen of tlie pence — have tai^r 
powsn of summary arrest. But where the offence is not 
■o gnve or the necesaity »f arrent not urgent, a nummons 
or warrant should be obtained froni the magixtrnte, the first 
rsqulring the alleged (offender to appear before him, tlie 
secoitd directing an officer tu arrckt and bring him. What- 
ever the preliminary «tcp may be, tin: aa-iisrd niuiit be 
brought before two or more magistrates sitting in the court 
of the district of iJie offence, or Court of Petty Sessions ; 
and the magistrates inay in the camc of defined liglit offences 
proceed to conviction, and sentence not exceeding six months* 
lm[>risonmont, and must, in graver doubtful cases, unleiu 
satisfied thiTc is no evidence to convict the prisoner, commit 
him for Innl at Quarter Sessions or Asvixes. In otldition to Mtipeniliary 
the magtstmle* m ae-tTib.-d, tliere exist under sUtute in M"Ki"t^t««- 
Lundmi and the largest Ixiroughs stipendiary magistrates 
ap|>ointed by tlie Home Secretary at fixed salaries paid. 
in the metru[K)lls, by the iiutiun, eluewhere by the borough. 
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Mcti at whom U iriTnUvl wtUi the powen of two ordinary 
jutticM. Wa^iAnia not r^ o^Eno nuv be itnicli off the 
CominiMioa of tiw P«act: by the I.0rd Cfa&nc«llor, aod 
iJmrt«r Uw power U occutonBlly rxercued. Next id nek aboTc 
'^''''"**' th« nuf^ntei «tttiiif{ in Petty SeMioiu are the magistrates 
for tile miinty, with oiie of them chooen bv themsdves pre- 
afiUrift a* chjiinnAii, iui«einbled together in Quarter Sessions, 
nrxl tlie Keettnlcr of thi; borough, where such exists, also 
ilttiiift in Qimrtcr V*xiAim*. 'Hiese can hear appeals against 
convictions in the infmor sessions, and they also try, with 
the nsitiiitAnce of a jury, such prisoners as have been com- 
mitteil for trial before them; and from the decisions of 
•uch I'oiirts npiieal* may he carried on points of li 
thou||[h not on (|ite»tions of fact, to the High Court of 
Justice. 
Vattnxtf't Another most ancient method of conducting enquiries 
lni|tiML („j„ tiic gravest crimes in that of the Coroner's court, 
rorourii arc, iw a rule, cotmty officers, serving for a district 
of A coiiiily, and until recently were elected by the free- 
holders of the district without regard to the value of their 
holding* ; hut they arc now appointed by the County 
C'utincil*. Thdr tenure is for life; but they arc removable 
by the Lord Chancellor for inability or misbehaviour, and 
ft similar power is vested in any Court before which a 
coroner may 1» cimvictetl of misconduct in his office. 

'I'he duty of a coroner in case of any violent or sudden 
(tfMth, or death in prison, within his district is to summon 
ft Jury and to examine witnossea as to the cause of the 
death 1 and, if the result of the examination is a verdict by 
the jury charging any |N^rson or |>ers«>i)a with the murder or 
Htftn»laughtvr of the deceased, the ixiruner issues his writ 
fox the arrmit of tho person m eharged and he is brought 
tip ujMm il »l the next awtws. This process, though of 
giVAl anlit|uity aiid of uinloubletl utility in the investiga- 
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lion of the causes of violent or suddvii drfttii, does not 
interfere with the procedure before magistnLtcs in petty 
scstions already explained, aiid is indeed fretpiently held 
concurrently with it. Boroughs with quarter sessions also 
possess coroners by virtue of ancient charters. These 
officers are appointed liy the borough council and their 
duties are similar to those of the county coroner. 

The judges of County Courts may be said to be at County 
the base of the civil ad miuist ration of justice, though their wl"^/-!' 
jurisdiction is strictly ctmcurrent with that of tlic judgi^Kjumice. 
of the High Court These are of comparatively modern 
origin. County Courts having been creatcfl in 1H46 t« 
facilitate the recovery of small debts, displacing many 
petty local courii existing by cliarter which had mostly 
become quite inefficient. These courts are competent to try 
claims up to i?50. and by consent to higher luma. They 
have also a jurisdiction of administration in Equity and 
in Bankruptcy up to i'SOO, Judges of County Courts 
are appointed by the Lord Chancellor, and must be 
barristers of ten years' standing, and they nre removable 
by him • for cause assigned,' though it is believed that 
this power has not been exercised in more tlutn one or 
two cases. These judges ordinarily sit without jury, though 
either plaintiff* or defendant can claim a jury (limited to 
five) in cases involving more than i'5. Where the sum 
exceeds ^*20, or by leave of the judge for smaller lums, 
appeals may be earned, on a point of law, to the High 
C'ourt; but they are excessively rare in proportion to the 
cases tried. The most serious fact connected with thexe 
courts is the exercise by the judges of their [Kiwer of 
committal for contempt. It is nimt common for a debtor 
to be ordered to pay hiit debt by instalmenta; but the 
order, whether for immediate or deferred jMtyment, is too 
often disobeyed, and judges feel themselves compelled to 
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power in uhviaualy a matter of discretion, and the discretion 
mfty be nbuxed ; )>iit lut yet no iittempt has been made to 
r^julate the power, although attention has from time to 
tinw been directed to the subjecL 
W^h CunrU Abote the courts of civil and criminal jurisdiction thus 
S**^* notified the High Clourt discharges its functions. This 

nivinnn. consiBtfl of three liivisions, and for the moment attention 

may •>e (iirected fo the Common Law division. At its head 
is the I^rd Chief .lusticc, who is associated with fourteen 
other judges, From this dirinon the judges are sent in 
liain to try civil and criminal cases at the ^Vssizes already 
referred to in «ach county; and such Ai»izes are held at 
teast twire ii year for civil and four times a year for criminal 
cases. The judges of the division also try cases of an 
original character in London: and two of the judges are 
from time to time lustx-iatcd together and form a di«-isicmal 
eotu-t which hears appeals from inferior courts and applica- 
tions for n new trial, which may tn fact be appeals from 
other judges of the court ai.'ting singly. 
Probat*! Side by «ide with the Queen's Bench Division rank the 

Ad'^t**' '''^"' '*'*'"""' °^ ^^^ H'Jf'* Court. The first to be noticed, 
IXvUlon. berauKe the simplest, is the Probate, Divorcr itnd Admiralty 
nivixion. This division has succeeded to the jurisdiction 
of courts originally ecclesiastical. The recognition of wills, 
the administration in simplest form of the estates of in- 
testates, the allowance of divorce^ and the settlement of 
claims originating in the tiigh seas were matten unknown 
to the Common Law, and were first noticed and cared for 
by the courts of bishops. Not till 1857 did the last vestige 
of this peculiar origin disappear, when the Divorce Court 
was wt up with full powers to grant divorce* a 
matrimonii: and the existing division of the High 
consisting of a President anil another judge, has succeeded 
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to Am pMN>« Mi to kla Ml >««iAe«iM vdT tfeir AJtati^ 
GMrt. 
IW tycd or rtofiff Di^tiMM 9t ttte' \t%h, iVw« ('Wmmw 

dktMa of tb» Cbort of Ckmann «ut^ m\w tv< xwiiyJvMWMil 
the J rf cigi Ki o «m1 trurrvcf ttw w^Mkthv v«f « Uui)tv\) lUHt 
rigid CoaBMn hum. \t» lu>lv«> itu«n t>.> (th^ Umv \^ ihv knuiu wmI 
~ " ' illustnitvU t)w krftirf *iul iiwwv 'M*''**''^' li^Itiiirri* ** 1 

«f tcdfHMticft; mm) thv Uttiicit wlus «Utt iuw> m 

to a^T vquitkble prim-i^i-a lit txu'ivt'tloii itf x\w K\um\w\\\ 
La* tvra down into lh« wiilHrv. vr h«i ttw JuUivwl tUv«|i))ii 
ment of tho nvw jtinaiirwItMuv iMH-Hiiir (HitniUntp. Tlio (H>ui't 
gave relief from |>eii>iltir«, lliv fiwtuui itf wMvh wtmM tw 
ut^ust: set uitlr A);r«viiu-iita nwilo tWiitliildtitly w al 
variance with Uir Inie i»«ui)ii){ of Hit* (MitlMi {U'vvuiitwt 
tho abuse of powen 1n>v«iii1 tlit^ triii< lliiiil of Dtvli' iitlriiliitit t 
and enforcwl ttiv (HTr<irinaiin< of trunta wlili<lt llie ('iniiiHiili 
Law, refiuing tu nvogtiJw, lt<fl In tltt< iimHiiilhillcil tlli- 
cretionof the tru»tfc. Tlio iit'lay» of Ilit- IVmrt of ('Imiiwi'y 
became a byword; hut thr ituhlKiriHi«>M of Uin CoiriiiHin 
Law judg(>H in mniiilitininK thr nnrrownt Intoi'iiitiUtliiii 
of their own maKimit and |)rit>cl|il(« niadp lU Intcrfvivni'f 
indi«pen»nhli>, if Uif law of the t^ouiilry wm In gmw 
with the wantM and pxpaiid wilb |hr pi|ully of Dm imlion, 
Tlie full attainniftit of ju«ticr nxjuiiird tiowtivcr ttiu iHh 
opemtion of two wt* of ooiirtji. 'I1ui C^iiirl of I'hmwry 
reatrainni luiton from mfordng thalr righU lit lltti t'ltmuuni 
Ljiw courtji when thfir itnforcvitMit wutiM Iw liM^|titUbl«i 
but on the othtsr hand aeat jmum of tu-U Ut !*• tniul by 
Comtaon Law jwl^ and juria* i and tt wm u/A uiiltl IM7A Wvm* h 
tbat the court* were fnaed Into oiw« fvery Jud^ haviiiK lb* '" ""* 
wine powrr and admin Uteri U|[ tW mhm firiMcf|«lM. 'IInt 
divisiofu ouw exiatiiiK are loainlaiuMt «|tb r^f^»^iuo l>i Km* 
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pmmdtmtimhyttmrnmtmmkbir. ft fa* bmi •fawd^ 
Bflirii I Owt «n tiHm jod^ hotd oMec dorag ^mxI 
hdMvioar, «ad >n loaoraMt on jb addmi to Uw Oown 
from hntii Houkn o^ Pirlbwinr, pnjiaff tar « ranoval;' 
Mvl tlwt for • fiotlMr Movitjr tbor nfariei «i« cfaargMi 
on tlM Cowolkktal Fond. 

TUm vinr of th» ai|MiMdoD of Uw Coorta of Law h 
tm miy eooipltte wrtboot MMae fefcrrn cg to the pcfMMs" 
*lie *n parmttad to act m nrpnwntatiTa of parties to 
pnwaBOT dvfl or criniiMl wHbfai then. These mn of two 
daan, hanirtcra and aoUdtofs. The fint hare crxcloMn 
aurflmrc brfora th« wperior judgn and geaenlly in Quarter 
A«Mi«XM i thKjr ha*r now the fuUcat autboritv to cxamiiK and 
rrow-fxamim witncMea, and addrw the Court or jury, and 
gnMraJly to do aTcrjtUng which a client could wjah to do 
for Mmaalf, Hw aecond an the agenta for parties in the 
•rveral atagca of proccdur* preliminary to and attendant 
upon an audirnoo in court. Holiciton, called also attome^ri, 
have to fulfil a cirftain apprenticeship and paaa sundry 
euminationa before being admitted to act: and they can 
be and are dinM-hnrffed from thdr functions by the judges 
If ahown to l>e ({uilty »f misconduct in their profeHion. 
Barrbten are admittctl to thi-ir position by four twcieties 
of grwt antiquity which, like so many mediaeval guilds, pre- 
•erlbe ooodftiunii of fltnewi for profexsiunal ntatus and see 
that they are fulfilled. They exercise also the right of 
disqual)fyinf( ('diNlrarring') any one who hiu proved unHt 
to continiip to act, Any one disbarred may indeed appeal 
to the judf^e* against the •eiitfncv of the society disbarring 
him; ami those who arc 'called to the bar* are formally 
pretented to judges after being called, though it is not 

' III (act Ihi JuiIgM hiivt conw lo li« t«|{srdt(l ■■> temunble mfy if *ueh 
an wMitM !• [■cwiilcil ; and ll ii lo capreuly deeUicd In Ihe lateil coImiIbI 
epDMllulltiM. 
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Prime Miniiter, anil a large number of livings as well at 
some canonriea are in the gift of the Lord Chancellor; but, 
while appointroenti are thuB made by and with the advice 
of the most eminent ofKecra of StJtte, the persons appointed 
have no especial political privilege or function. 

For the rest the whole kingdom may be stud to be The 
divided into parishes, the rector or vicar of each being a ^^?'"***'^ J 
corporation with a certain endowment. But except in 
relation to these endowments these clergymen do not differ 
^m ordinan' citizens, having now no special civil right 
even within their parishes. It is their exclusive right to 
conduct religious worship in their several churches ; but the 
churchyatds are open under regulations to burials by others ; 
and since 1894 they are no longer ex officio chairmen of 
parish vestries for ciril business. The aggregation of 
parishes into rural deaneries, and of rural deaneries into 
archdeaconries, are matters of no political bearing. Whm 
we pass from archdeaconries to bishoprics, we are again 
in touch with a personage who has prospectively if not 
immediately special political power. 

Dioceses again are united into the two provinces offw 
Canterbury and York, each with a Convocation of its own. 
These are quasi -ecclesiastical Parliaments of two Houses, 
the Upper consisting of the bishops of the province, and 
the Lower of the ven.' imperfectly organised representation 
of the clergy. In 185S these Convocations, which are 
elected under royal authority, were permitted for the first 
time since 1717 to meet together for discussion; since 
which they have met in annual sessions. Houses of laymen 
were constituted by voluntary association in 1886 and have 
since held sittings simultaneously with the Convocations 
to which they are attached. In 1898 a new departure wa» 
taken when the two Convocations, without any royal nwD- 
dntc, met together in plenary assembly ; but thfM> niertings 




ENGLISH LOCAL GOVERNMENT 205 

for tlie time Ix^tng, the recognition of the Eilucatioii 
Department ; but they are all voluntary in character and 
no one of tliem is really different from the rest. 

Another important fact must be noted in any view of the Church Law. 
status of the Anglican Church. Possessing enrlowments, 
mainly if not exclusively, national in character, and having 
its highest functionaries appointed by the chiefs of the 
Stat«, the rights and duties of its officers and memheriare 
determined by a code of law sanctioned by Parliament and 
alterable only under parliamentary authority. Any disputed 
question arising under this body of taw may incidentally 
come before the ordinary' civil tribunals but is more ap- 
propriately within the province of special ecclesiastical 
courts from which it may be carried by way of ultimate 
appeal to the Queen iu Coimcil. 



Local Organ iiattott. 

Allusion has been made to the di\'ision of the kingdom 'llie Psrish. 
into parishes. The parishes were aggregated together in 
'hundreds,' and the hundreds are divisions of counties. ' Hundredi.' 
But hundreds have ceased to have any real importance, 
and attention may be directed to the parish and the 
county, each of immemorial antiquity, though the boun- 
daries of parishes and of counties may have undergone many 
modifications. Less ancient than county or parish are 
boroughs, most if not all of which can be traced to a 
definite historical origin; but boroughs may be named as 
the third great organisation of local life apart from those 
institutions, which within the present reign have been 
brought into existence by Acts of Parliament. 

Theancient parishes of the kingdom, numbering more than 'l"he Pariiih. 
10,000, varied greatly in area and population. Differences in 
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developed was arrested and in no small measure redeemed The P«K>r 

by the great reconstriiction of the principles of paujier '^'"^ '^^ J 

relief in 1834, The new Poor Law joined the small parishes 

together under the name of Unions for poor law relief; and 

provided for the erection of a common workhouse in each 

Union. A common cliarge was thus brought into existence ; 

and subsequent legislation has so far superseded the principle 

of separate parochial liability that the law of settlement has 

almost disappeared. Another great reform was found in the 

enforcement of the principle that no able-bodied pauper 

should receive relief except as on inmate of one of the new 

workhouses, thus putting an end to the practice of giving 

relief in aid of wages. The administration of each Union wag Guardians 

confided to Guardians, composed partly of the magistrates "'**'^P'**"- 

resident within it, and partly of the representatives of the 

several parishes of the Union elected by ratepayers who had 

additional votes as their rating increased. In 1894 these 

plural votes were aliolished, and ex officio Guardians were 

also done away with, though a limited power was left 

to elective Guardians to co-opt one or two additional 

members. The Union thus superseded the parish in 

many respects as a unit of admtmstration ; but it wa« 

unfortunate that the aggregation of parishes into Unions 

was often made with n disregard of county boundaries; 

and much trouble has attended later efforts to correi-t 

this overlapping of the different grades of administrative 

areas. 

The Act of 1 894 already mentioned contained further pro- Tarish 
visions for bringing County and Union boundaries into line, CoudcU*. 
and it also did something ta revive the parish ets a living unit 
by establishing in each parish an elective council to manage 
its affairs, except in the smallest parishes, where a periodic 
parish meeting was charged with these duties. Already how- 
ever much has been done to stimulate and support local 
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mKl-auktii^ 
fltc "Vbm higher jm-n i m had tma ns^miBHl am i 
■UBtsvy distnct* vith dedad boaftis i uwatel ■<nth the 
pu ip w Cd esenite woriu and lery Mfipmprate nbs; onti 
■Iww t me dw u i' lij W M M ti on of tlie Pom Law Cniaaa mu 
wrimi ap&B Ibr thr dw ciwa y of aiiilT fimctinm. In diii 
iPi^ auUtiic; natnetB, wiiwtiiiir* imnddeat with the Cnum 
Mmm, winwrinw wp wBte piriJmi, mad ■mn'^iim- tiie Cnina 
«Ra« lev dw pa r^ii M sepantelT pnivided 6r, cover the 
tmil efdmivc at tbe b w o ugi» : aad it hu reeentlj ban 
pn w iJed dwt the eiMiCDieii of the Bonds of these Dutnctt 
•haO be «r o^lao CDontv magistzates. 

The doty of ■udntainiiig bigjiwayii from footpath up 
tA earrimge-inj Ml by comman law on the poHsh. oat 
hawerer lUway)! eoinddent with the oniittarT pBruh ; while 
that of mAintaintni; the priDdpal hridgs and tiwir ■!>- 
pmorhes fell itpon counties. The prorinaa fijr roads Una 
anmired became quite lasufficiait as the infcsBal ■■"niiTi if 
of the rountrv developed ; and turnpike rwds wexe Wmrl 
imder local Acta at Parlianient hj which tr uiiten wen* 
enabled to Boake vwA roads and collect tolls to repay the 
coat at epoiitruetinn and tbe expense of maintenance. Eren 
tnntpfte roadi did not «ipplv *ll that was wanted, sod 
nj^h aw y Dirtricts mav fimned, o^ten comprising new 
of porisbes, in wbiefa the care of roads 
to bodies ODnM:(ttng of tendent josticea 
ntepayen. As, however, the csBectkB of 

toropike roads were at fint gradn^Ij and 
then em Uoc headed orer to the local road oothorities. 
Tbe whole of the organisation thus described was, how- 
enx, sup er seded bj the Local GoTerunent Acta of 1888 
aad 18M, ttndn' iHiich County Councils (tbe origin and 
'hich win be prcMiitly explained) are 
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charged with the nuuiitenance of main roads ami bridges, 
whilst all other roadii are put under the District Councils, 
urban and rural, of Uie areas in which they lie. Parish 
Councils have inde<fd a concurrent [wwer of maintaining 
footpaths, and they have the means of calling upon the 
District Councils to fulfil their duties, and if necessary 
they can ap|)eal to County Councils to correct the negli- 
gence of District Councils. County Councils may more- 
over delegate the maintenance of main roads to District 
Councils on condition of repayment, and may also con- 
tribute to the maintenance by District Councils of ordinary 
highways. 

The parish may be described as an independent popular The County, 
unit, but the early institutions of the County were almost 
all associated with the Crown. It has been already noticed 
how the King's judges visited every county twice a year 
to examine and try prisoners. Within each county exists 
on ofRcer, the Sheriff, whose duty it is to receive the The Sheriff. 
King's judges, to provide all necessary appointments for 
the trials, and to execute the judgments that may be 
pronounced. He represents the Crown before the County 
and the County before the Crown. As the head of the 
County he is responsible for the Court-House, and was 
formerly responsible for prisons,' He summons jurymen, 
and he must provide a hangman or discharge the office 
himself. It is possible that the election of a Sheriff by 
the dtitens of Lx)ndon is a relic of what was more general 
in a distant past. But from early times the sheriffs of 
each county have been appointed annually by the Crown 
in Council, except in Cornwall where he is appointed by 
th« Duke of Cornwall, in Lancaster where he is appointed 
by the Council of the Duchy, and in Westmoreland 
where the office uf sheriff was hereditary in the family of 
' Since 1B77 laken over Ijy ihc Covernment. 
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work as Uiere was to do in matters of rounty administration 
was pcrfonned by the county magistrateN attending the 
county Quarter Sessions for the trial of prisoners and the 
discharge of county business. But the quantity of county 
business and the amount of expense attendant thereon 
largely increased in the present reign, and led up to the 
great change in county government in 1888, C!ounty 
asylums were provided for the reception of the insane, 
and tlieir management has been continuously improved 
by county eonunittees helped and directed by periodical 
visits of Lunaey Commissioners. 'ITie organisation of 
county jails underwent similar development up to the 
time when, as already stated, they were taken over by the 
central government. A county jwlice was set up in many 
counties much after the model of the Metropolitan Police, 
which had been established by Sir Rolx-rt Peel in Loudon 
in 18S9 — the action of county magistrates in establishing 
such a force being stimulated by a subvention from the 
central govemmeut of half the cost of pay and clothing, 
subject to the condition that the force was kept up to 
the standard required by thi- inspectors of constahular)' 
\-isiting each county as agents of the central government. 
The police forces, voluntarily established in the first place, 
were made compulsory and universal by Act of Parliament 
in 1856. 

This growth of county administration led to a demand County 
for representative government in counties, and in 1888 «'" I'^'*'''*' 
Act was passed establishing within each county a County 
Council elected practically by ratepayers male and female in 
single-member districts for a term of three years, with an 
aiided number of aldermen co-opted by the elected members 
for six years to the extent of one-third of the elected 
councillors. To this body all the administrative work of 
the county justices was transferred, except in respect to the 
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The parliamentary reform of 1832 wa» followed by the Municipal 
Muuinpal Reform Act of 1835, which applied to every f^'"^ '"' 
borough except the city of London and some very small 
boroughs with an insignificant population. In all cases 
where necessary the borough was enlarged so a* to 
take in its out-Mde population, and this process has been 
frequently repeated by private Acts of Parliament dealing 
with particidar boroughs. Foi' the rest, every borough 
large enough for Uie purpose was divided into wards, so 
that the borough itself and every ward, where there were 
wards, shoidd be represented by a number of councillors 
divi&iblo by three; and it was provided that one-third of 
tile whole number of councillors should go out of otiice 
cvciy year. In tuldition to these elected councillors a 
number of aldenuen — one-third the number of councillors — 
wvTC co-opted for mk years, and aldermen as well as coun- 
cillors could join in co-opting for aldcrmanic vacancies. 
The aldermen and councillors elect a mayor every year, 
and their clioice, originally restricted to their own body, is 
now extended to outside persons qualified to be elected as 
councillors. Where boroughs had recorders, their appoint- 
ment was transferred to the Crown and was in the patronage 
of the Home Secretary, The election of councillors waa 
given by the Act of 1835 to male ratepayers; but in 1869 this 
privilege was extended to women ratepayers also, \'ery large 
powen of self-government were given to the corporations so 
reformed, extending in all important boroughs to the creation 
and maintenance of a police force ; and it has been already 
Doted tliat boroughs of 50,000 and upwards have been styled 
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by some municipalities, and there are signs that the pro- 
vidion of electric power may in appropriate plates come 
within the range of municipal enterprise. One ground of 
opposition to this movement is found in the apprehension 
that popularly-elected bodies may work their undertakings 
in the interests of working men voters rather than on com- 
mercial principles; but so far it cannot be said that 
L-xpcrience has proved this danger to be substantial. 

Large powers with respect to water and light are also 
vested in district councils, and indeed it is imperative on 
rural district councils to provide a sufficient supply of water, 
whilst the duty of lighting roads is more stringent on urban 
district councils. In connection with these functions atten- Houmii^oF 
tion must be directed to the duty cast upon all councils to jyo'king 
see to the sanitation of houses within their areas. This 
has gradually extended in its scope until the duty has 
come to be supplemented by powers to erect dwellings for 
the lower clajiscs of ratepayers. The most recent Act 
(1900) has even empowered councils to acquire land to build 
houses outside their own areas, but powers of building 
can be exercised by the Rural District Council only with 
the consent of the County Council, which latter authority 
can indeed act for itself if satisfied that the rural district 
council is n^lecting to do its duty in this respect. Some 
of the larger municipalities have promoted, under private 
Acts of Parliament, considerable improvement schemes 
for the demolition of insanitary houses and the erection of 
improved dwellings in their stead ; and although care has 
been taken that the rentals of the new houses should yield 
a suitable return to their cost, much anxiety has been 
expressed as to the possible abuse of this form of municipal 
activity. 

In 1870 new oiganisations were called into existence in School 
many parts of England and A\'ales for the purposes of primary Bowd". 
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sume iH'hool within a reasonable tlii^itance ; UmL iiii cliilil can 
be re({uirc(J U) attend religious instruction if his parent 
objects, and that in the Board Seliuots no catechism or 
diittlnctive formulary of anjr religious bod)) can fomi part 
of the teaching. 

Among the earliest duties of the parish was that of pro- Burial 
viding a plac«^ for the burial of the dead; and by common ^■™"- 
law the parish churchyard is such a place where any person 
dying in the parish, and any [larishioner dying out of the 
parish, may be brought to be buried provided tJie deceapgi 
waa baptized, not es communicated, and not /Ho m te. 
These common law facilities often became quite inadequate 
as population increased, and cemetery companies laid out 
cemeteries under private Acts, whilst a series of public Acts 
promoted the formation of Burial Boards sometimes for 
parishes, sometimes for a combination of parishes, sometimes 
for parts of parishes. The public organisation of burial- 
grounds under the common law, and the overlapping of 
company Acts and public Acts, still remains most confused 
and unsatisfactory, and it would be idle to eater into an 
examination of provisions which must soon be consolidated 
and amended. We may look forward to a time when every 
parish will have a burial-ground of its own or be joined 
with one or more other parishes making up the whole as 
a defined part of the area of a District Council, with a 
common burial-ground for tlietr service. 

The MetropolU. 

The government of London has been largely re-organised Tlie CWjr. 
in recent years, and it is unnecessary to describe at length 
what previously existed. It has been already stated that 
the ancient city of London was not dealt with by the 
Municipal Corporations Act of 1835, nor has it in any 
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parochial cunclitious, until for purposes of main drainage and I^ndon 
Mniilar undertakings a Metropolitan Board of Works was J;"""*? 
established in 1855 consisting of representatives appointed 
hv parish vestries and by the City of London. In 1888, 
under the Act establishing County Councils throughout the 
kingdom, the area of the Metropolitan Board of Works was 
made an administrative county with elected councillors and 
aldermen, differing only from other counties in that the 
City and tlie parliamentary boroughs within it were adopted 
as its electoral divisions, the City returning four and each 
borough two members to the Council, whiUt the number of 
aldermen co-opted by the councillon> was made one-sixth 
instead of one-third of their number. To the County 
Council thus created were transfemxl oli the functions of 
the Metropolitan Board of Works, the administrative duties 
of the county justices and stmdry local duties up to that 
time dischargetl by the Government departments, thus 
giving it a much greater authority within the county of 
London than is possessed by County Councils elsewhere; 
though the separate organisation of the City and the 
autonomous administration of the separate parishes by their 
vestries remained respected. Another step was taken in 1899 N»» London 
by the passing of an Act under which the County of London Borough*, 
outride the City is now divided into sulxirdinBte boroughs 
each with its mayor, aldermen, and councillors on the pattern 
of municipal corporations : but in reality taking over only 
the function of the pre-existing vestries, the parochial areas of 
which will in many cases be conterminous with those of the 
new boroughs. The proximate settlement of the adminis- 
tration of London is thus apparent. A superior authority 
the County Counril possesses powers some of which run even 
within the ancient city, but in their fullest measure extend 
only throughout the rest of the administrative county, 
whilst subordinate boroughs will undertake more strictly 
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This cliaptcr mtiy fitly conclude with a rffcK'ncf to oUht KiixIUti 
fundaniciital institutions forming ]mrt of the chain of cir- ^ ""' 
cumstanccK besetting thi.- fiction of Parliament. The culiilt 
mnle citiien has long had an absolute testnincntary power Lit* of 
over his property in the selection of the objects of his good- " ' 
will, and so lia>> tlie unmarried or widowed woniau; while 
more recently tlie niarrietl woman Iuls In-en given by the 
Legislature similar power over her separate property, 'ITierc 
in no obligation in our law to rememlKT children or any 
other dependants in making a will, and as do child need be 
remenibereil, nu cliil<l lias a share or [Mirtion which must 
descend upon it. Where the owner of property does not 
make a will, the law divides his estate and makes a distinc- 
tion between pi-operty in land, other than land held for a 
term of years, and pi-operty in moveables. Landed pro- 
perty or real estate descends to the eldest son, or, if he is 
dead without leaving issue, to the next eldest son, and it is 
only when there are no sons or representatives of sons that 
it passes to a daughter, in which case, if there is more than 
one, it is divided equally between them. The widow accord- 
ing to the old law is entitled to one-third of the rents of 
her husband's real estate during her life, but this provision 
is generally avoided by the arts of conveyancers, who deal 
with it, as ail encumbrance on title. ^Vhere there are no 
children, landed property passes to a man's father as his 
heir, and through him to such person or persons as may be 
entitled to succeed him under his will, or by heirship if 
tliere is no will. Moveables, or as they are called ' personal 
property,' pass in case of intestacy as to one-third to the 
widow, and as to the remaining two-thirds equally among 
tlie children; or if there be nu children, as to one-half to 
the widow, and the other half to what an- called the next- 
of-kin, ascertained according to definite rules of succession. 
A recent statute provides that where there are no cfaildr^i 
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the widow ^tall bftve the fini cUuu up to f 500. PropoMb 
have been often mode to aadinilate the law of sacoeaaiom 
to real property to thst of *ucce»ioii to penoml piupcrty, 
bat hjtberto without eSert, partly betsuse intestacr M 
exceptional, but still more becatue the practice of «ttie- 
Rient to which reference must presently be raaiie supports 
and b supported by the law of primogeniture: No piacticaJ 
HUggmtion has ever been made in TaTour of campnlaory 
diTiston of any part of a man'* estate, and testanusttarr 
tiherty in this respect may be regarded aa rooted and itxed 
in our haliits. The law however very detmitely preflcrifaes 
the limits of time and descent within which a man's will 
may ran. A man may make a will providing for the 
devolution of property as long as any designated life or 
lives in being at the time of his death .thonld survive, and 
for twenty -one years after.' 

A settlement extending to u tike series of succeseians may 
also be effected by deed between living parties. Undtff 
this power of prolonged limitations landx are haliitualLy 
settled in families so as to be maintained with little 
difficulty intact from generation to generatioii for the 
endowment of the -successive heads of the family ; and 
personal property can be bequeathed either with expreM 
direction for investment in land to form part of the family 
estate, or with a dii«ction that its income 'fhall he paid to 
the person who would be aititled to the rents of the loncL 
If a man who is one of the makers of fortunes haa acquired 
by purchaae large landed property, he can thus make a wiQ, 
giving hia eldest son an interest or estate for life ; with .'tuccn- 
^ion to the son's son, if bom, for life : and. if unborn, for an 

' .\ mui aa Icaie pcnotal pnifienr 'o a cfamiitr as de&aed by 1>« with' 
ml limil of time, but Ik <wuuit give laodi n> > cfaamy by mlL Aof 
bcDevoleiti inlcDdan of this Und nmt be iinvaoUy rffanrd by deed at 
;i CDontlu bdbre his dmh. 
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esUte over which Biich son would have a, Itniited commantl 
on attaining the age of twenty-one with further siiCL-esiions 
over other sons of the testator. In this way a 'county 
family' is foundwl with some promise of permanence. In 
the will would he inserted provisions fur raising portions 
for younger children, for giving a jointure to a sou's 
tvidow, and a general Act now enables a person entitled 
for life to land thus settled to give leases and tj> effect 
sales oil condition of re-investment of the proceeds of the 
sale ; the ohject of all such provisions being that the ouiier 
for life may exen.^i9e all useful control in the management 
of property whilst safeguards are taken that its corpui shall 
be undiminished. Under a sc-heme of settlement such as 
described, the time will probably come when some one will 
be in posse!>sioi] of the property for life with an eldest son 
who has attained the age of twenty-one, upon whom the 
property will devolve if he survives his father, but who 
meanwhile is entirely dependent u[)on his parent for support ; 
and it is under such circumstances that a transaction is 
effected between the father and son under which the latter, 
in consideration of an immediate fixed income, and perhaps 
of provisions enabling him to marry and give his widow a 
fixed income, joins his father in resettling the property, bo 
that it is carried on to another generation in favour of his 
unborn son, who may be expected in due time to join in an- 
other resettlement. It would be difficult to exaggerate the Their in- 
tenacity with which this system has driven its roots into luenw on 
English society, and the importance of its influence over the 
working of the constitution. Profoundly conservative forces 
abide and flourish under it. Although the institution of 
County Councils and the reform of District Councils have 
taken away many of the administrative functions of county 
magistrates, their judicial influence is practically intact, and 
it is from the owners of land that the magistrates arc mainly 
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reducing their scope has now for long years been mooted in 
IWUanient. Steps have been frequently taken in adjust- 
ments of the legal relation of landlord and tenant and in 
fiicilitating the sales and exchanges by life-owners to recon- 
cile the existence of tettlements with the fullest agricultural 
use of land and with the satisfaction of those demands for 
the acquisition of land for building and industrial purposes 
which naturally arise in growing communities ; but no step 
has been taken or even suggested for a reduction of powers 
of settlement themselves. It has been otherwise in the Unknown ii 
colonies founded by emigrants from home. Into these, as colonies 
into the United States, the law of England in respect of 
land was originally carried, but the law of primogeniture 
has been evenwhere abolished, and the power of settling 
land on unborn persons has almost as universally been taken 
away, and it is understood that in the few cases in which 
this last ]K»wer has not been destroyed it is very rarely 
exercised. In these newer communities without hereditary 
honours and hereditarj- privileges, hereditary estates, even 
where permitted, have hardly come into existence, and the 
sentiment against their creation will probably make them 
continue in scarceness. 
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it, which otherwise thir mnjority might hiivc been slow to 
approve. 

Scotland grcatlj' increased in popidAtion and prosperity Central nd- 
in the earlier years of this century; and its parliamentary """'■'■■*.^"'' 
(HMition before 1832 was even less satisfactory than that of „ff,^„ 
England. We need not however go behind Uie Reform Act 
of that year wliich extended the same principles of enfran- 
chisement to both kingdoms, and approximately redressed 
inequalities nf representation. The Minister primarily fonnerljr 
responsible for the government of Scotland was and re- '■*'«te^ '» 
maincd down to 1S85, the Home Secretary. Upon him .s«<;reurr 
had desK-'emleil the functions of the whilom sole Secretary 
of State, and he had the charge of the government of Scot- 
land, as he bad at one time of that of Ireland also. In the 
dlMcliarge of bis parliamentary responsibilities he was assisted with uawt- 
hy the Ixird Advocate, the principal law-officer of the ^"^"^ "f^"* 
Crown in t^'otland, to whom a seat In Parliament was a ' 

nccce«itr. This functionary, in subordination, often little 
more than nominiU, U> the Secretary of State, conducted 
the parliamentary business of the North; and practically 
administered nmcb of its patronage. As the functions of 
government developed, and new offices were created, the 
heads of the dejiartments thus called into being carried 
their work throughout Great Dritain. Public education in 
Scotland thus came to be under the same Minister as public 
education in England ; and similar examples might be cited. 
In 1885 however a new departure was made. A special in 1885 
office was created, that of a Secretary for Scotland, and to J™?*'^™ 



but«.-d over many departments, — the Home Office, the Local 
Government Board, the Education Department, etc.; whilst 
the Lord Advocate was subordinated to the new Minister. 
The Secretary is not, it must be observed, a Secretary of 
State ; and be is only occasionally a member of the Cabinet. 
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inent of the Scottish Church may be said to be purely 
democratic. This was indeed formerly qualified by the 
rights of patrom to nominate ministers in certain parishes; 
and the decision of the law-eourts, affirrned in the last resort 
by the House of Lords, that the Assembly could not invest 
a congregation with a power to veto such an appointment, 
led to a great disruption in 1843, as a result of which a Free 
Church of Scotland was established possessing the same 
standards of doctrine and the same organisation as the 
original Church and dilTering from it only in the fact that 
its property and income are derived from voluntary offerings 
of deceased and living members, and that no right of 
patronage interferes with the free choice of congregations. 
There had been previous secessions from the Established 
Church of several bodies which ultimately united under the 
name of United Presbyterians as a purely voluntary body 
apart from the state; and in 1900 this association and 
the Free Church joined together under the title of the 
United Free Church. To return to the Established Church 
— the cause of the controversy which led to the disruption 
in \8i^ was removed in 1874 by an Act abolishing patronage 
and vesting the choice of ministers in parochial communicants 
and adherents. Save in the possession of a limited national 
endowment of manses and teinds, there is now little to dis- 
tinguish the Established from the Free Church. In freedom 
of internal life it occupies before the law precisely the same 
position as the unestablished religious communities, whether 
of England or Scotland, the administration of whose trusts 
may become the subject of an appeal to the judgment of 
courts of law. 

The judicial system of Scotland has differed widely in origin 
and history ^m that of England,and it still shows large differ- 
ences of form, though not of principle. The Supreme Court 
consists of thirteen judges, and is called the Court of Seerion 
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substitutes generally, advocates, and a iherilT can {tractiee 

outside his sherifTduiii. The Procurator- Fiscal appointed Prucurstcr- 

by the Sheriff ad vttam out ndpam ' has no parallel Jn English *[* „ ... i 

organisation. He is the Public Prosecutor in the sheriff- provecutor 

court and under the direction of the Lonl Advocate is the 

conductinf; agent in prosecutions in the High Court and 

Circuit Courts, A person aggrieved by an alleged crime 

can himself prosecute where the Lord Advocate directs the 

Procurator- Fiscal to concur or the High Court gives leave. 

The 'Fiscal' moreover has the duty of enquiring into all 

doubtful cases of death and of outrage to person or property. huJ a» 

He conducts these enquiries privately, holding no court and *'<>">"»'■- 

not taking evidence on oath. Memoranda of eridencu thus 

got together are called precognitions ; and it is only when a 

charge is formulated before a court that witnesses are sworn. 

Justices of the Peace are appointed fay the Crown for divisions Jutticn of 

of couJities but they differ from English Justices in having **■* ''*«"■ 

little important work except that of licensing. In burghs 

the Provost or hi»d of the municipality is always included 

ill the Commission of the Peace, 

llie law of juries in Scotland differs materially from that Juries in 
of England, In criminal proceedings, not conducted under ^"'"'"■l 
statute by way of summary procedure, a jury is associated ' 

with a judge or sheriff, though there are some exceptioOB, 
and there were formerly more in cases of light offences, 
tried by the sheriff. A jury consists of fifteen persons, and 
a vertlict of a majority suffices.* A verdict may be either 
'guilty' or ' not guilty ' or 'not proven'; and a verdict of 
* not proven ' is as final a.s any other. 

In civil causes trial by jury had for centuries entirely id ciril cmm. 
disappeared in Scotland until partially introduced in 1816. 
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this may not on); be supplied by a declaration of the 
[larties,' but may be inferred from ' habit and repute' of their 
mutual life. Marriage moreover has the cfi'ect of conferring 
Intimacy on children bom to the i>arenta before the status 
of marriage was established, provided the parent.* could 
liave been lawfully married at the time of the birth of the 
child. The law of Scotland is moreover markedly different 
from that of England in respect of moveable property of 
married persona. Apart from recent legislation, recognising 
and establishing the separate property of married women 
under similar conditions in both countries, Scots law gives Succession 
rights of succession to moveable property held '•"""g p^'^rtT'*'* 
marriage. Formerly it was held in accordance with foreign 
jurists that husband and wife had a community in such 
property, but inasmuch as the husband as administrator 
could sell or dispose of it at his own will this title of 
community was always shadowy and has of late been dis- 
carded. In the absence however of ante-nuptial agreement 
whatever moveables the husband may possess at the time of 
his death are divisible, if there be children, into thri-e parts, 
one for the widow, one for the children, and one disposable 
according to his will; and if there be no children, into 
equal shares, one for the widow and one in his disposition.* 
Ilie law respecting immoveables or real estate has practically BeJ Ertate. 
become the same in the two kingdoms. It was not how- 
ever until 1868 that the absolute owner of real estate in 
Scotland could dispose of it by testamentary disposition. 
He had power whilst alive to dispose of it by deed ; but 
this did not extend to gifts by will as in England. In 
connection with this it must also be observed that it was , 

' One al Icut mul have beta tnident in Scolland lot a qualifyiog i 

' The liUe of the reprei«nutive» of a predecease<] wife lo the thifd oi a 
half ahare, ai the caie might be al the lime of her deaUi, was abolithed in 
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E'uruchiul functions have nut b«.Tn niucb changed in School 
respt-ct of churc-h rautters except ao fiir us education may B""''*- 
have boen n-gnrded »» church work, hut otherwise they 
have l»een largely developed. In respect to education the 
parish WHS from the sixteenth century charged with the 
duty of maintaining a school, which formed a peculiar 
distinction of Scotland, but in 187S on Act was passed 
under which School Boards are made universal throughout 
Scotland. Smaller parishes may join together, but subject 
to this, every jtarish lias its School Board elected by the 
ratepayers with a cumulative vote. The Boards took over 
at once the parish schools, and have taken over many of the 
other existing schools, especially those of the Free Church. 
Education in the schools provided by the Boards is safe- 
guarded by a 'conscience clause' in the interest of children 
whose [>arents do not desire them to receive special religious 
instruction; but otherwise religious teaching is free from 
the limitations imposed in England, the Shorter Catechism 
of the Scotch Church being habitually taught in them. The 
abolition of fees in England was anticipated in Scotland, 
and education has in fact become gratuitous and compulsory 
but not secular. 

In the management of the poor relief an Act of 1845 Parochia] 
created a Parochial Board in every parish, and encouraged S"*T^* "'^ 
parishes to join together for the erection of poorhouscs. Counrils. 
These Parochial Boards were however superseded in 1894 by 
Parish Councils, elected l>y the widest suffrage male and 
female, and on which women can sit, the Councils having 
also additional powers of parish administration. The same 
Act established a LocaI Government Board consisting of the 
Secretary for Scotland as President, the Solicitor- General, 
and the Under-Secretary and three paid members, one 
legal and one medical. The Board took over the functions 
of the Board of Supervision which had been established in 
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being mainly the sune persona hs Justices of the Peaiv. 
Their e&rliest duty wns to assist the SherifT in the collrction 
of the revenues of the Crown, nnd they fltill have to collect 
the land-tax. Gnulually however the work of the Com- 
missioners of Supply became much the same as that of 
county magistrates in England in Quarter Sessions, though 
their legal obligation did not extend beyond one meeting 
a year. In this way they became charged as already 
noticed with the control of a county police, the care of 
lunatic asylums, etc., and the chief notable difference 
between them and the Quarter Sessions authorities of 
England was that the burden of the rates was thrown upon 
owners only except rates under the Roads and Bridges Act 
{see below) which were divided equally between the owner 
and occupier of the properties assessed. The creation 
of County Councils in England in 1888 was followed by County 
the establishment of similar bodies in Scotland in 1889, <^ot>netls- 
and was accompanied by a similar transfer of administrative 
functions. Scottish County Councils differ however from 
those of England in having no co-opted aldermen added to 
their elected members, and a limitation of a novel character 
was imposed. The Act creates a joint police committee as 
in England half chosen by the Commissioners of Supply 
and half by the County Council with the addition however 
of the SherifT. and goes on to provide that no capita] ex- 
penditure (meaning expenditure on roads, bridges, buildings, 
land purchase, etc.) shall be incurred without the consent 
in writing of such standing joint-committee. 

The establishment of County Councils was accompanied by 
a final settlement of the question of road management. 
TTie earliest system of supporting roads by statute labour 
and by tolls has been mentioned, and also the creation 
of road districts under separate local Acts; to which must 
be added the formation of turnpike roads on the same 






»;m 1 H K \V t ) K K T NO ( « » v ^TTTTTTPTN' 

sv^nn «* in Enjetawi. All liiesp mmtR mme ans a 
uwt«- the coBtM "* t te <'«miiii iniii niLiw«ii'aaw M^ 

«r# of the oiiiiw iwinl*f^ MRBu «taf» rpt^vr 
'TUp rrrariiiAl cxtinctinn nf Hirrmtke tracts -And 
nmrprs of Coiiiin^w*iiHM»r» of S'rm)Hr left ■cr -a at\ 
^nT«^ociftti«n cif th^ vr^nro wlM iT f i ^ of- v.Ttei 

rfinf»i«*^inff *^ ^'"' '"""n^ntwonfr* ot* -m :»ht una oecUN^- 
r^nrrv«»ntAriv*^ of ^!ll• '-itprmvpr*- -^v m**: nari-itL.- Ktii cb» 
f rm.iHon <jf ^'•"i"^!'' r*MviiiVi1w +*^r» Mrnrnonp or t;iifra:ijaaitt>: 
,,^^i,rfillv fr»nsfi-^nv» »r, Wp ».o%« mit'tionner-nKvbuniT 
tl i. »Mifr uiTn^'^^*«'^^'^+^VM .^M^i«f f%f ^^• intmrr oxvi .iic^u^ 
•nlliTteH. ft'^'' "^ '' ''^ 'T-rnnfr'»ft-frhnr"*'hf* «*vrra«era»»»iuik «*- 
•alt's lii^nv i" ''^•' I'**"^ '^'' *wn.«r«**Wr'iUl' tioxiLamc:.u>, -nr 

^houlii i)e t.lir<'»'*'M 'Miiillv MT»«*.ff rnrnvr«»'«no^ 



11-. !■' ■' 

• II .■ 






I • .-'• -. -Ti»'»^+'Trr' -v '^ors, K :■" a tin 
• .1 .i_»'- •••* -t-p*- .1' ♦" .-»? •"ii'ice f»varv "^iT^at. 

.•.••'.. .-» '■••n^i, -iivi -lie I. 



• r./ •//■' ' ' 









I 

I 

I 



SCOTTISH rOCAI, GOVERNMENT 239 

go out of ofRcv wlK-n thfy retire ua councillun'. In the 
larger burghi n Ncpaiate police force is maintainod, And 
GlAKgow i« wrvcd hy n iitiptfndiary as well as other niKgi§- 
tnteft. In amaller burf^hl the police it part of the force 
of the county. Btirgh Councils have much thu same 
function* in Srotlind as in England, 'llicir resources 
arc kunwu by the name of tlie 'Common Good,' and are 
supplied by rcnU, with not unfretiuently octroi duties oro*iiermad 
to!]* and rates specially levied. The burden of the rates is Occupier. 
thrown upon occupiers, although in the case of holdings of 
^4 and under the owner is required to pay them in the 
first instance. 

A class called Police Burghs can be called into existence I'olice 
in * populous plttcw' undt-r certain conditions by the Sheriff, "urghn. 
ThcjF have a complete municipal organisation with mugis- 
tmtet UkI a police court, and are sometimes considerable 
towna. Royal Burghs have enjoyed for four hundred years 
the privilege of electing Commissioners to meet in con- 
vention at Edinburgh once n year to coasider subjects 
of 'common profite' in which representatives of other 
burghs DOW join: but these meetings have no legislative 
authority and are not refjanleii as important. In Edin- 
burgh, (iLwgow, Aberdeen. Dundee, and I'erth magistrates 
arc found called Deans of Guild, survivals of similar DeaiiB of 
officers once existing in all burghs elected by merchants, *'""''■ 
huilden, and others forming what is called in Glasgow the 
Merchants' House, and elsewhere the Guildry, and asso- 
ciated with the common council. The special duty of 
these deans Is the regulation of buildings touching height, 
atructure, alignment, etc., and in general the enforcement 
of such matters of police as have reference to building. 
Por these purposes they hold courts in which they are 
assisted by their own procurators- fiscal. 
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they poweu the con6denc« of a representative ANsembly. 
He in himiieir otic of a Mitiiiitry with whom he is directly 
or iniitrectly in constant consultation and sa whose dele- 
gate he come* to Dublin. He i» commonly, tliough not 
of constitutional necessity, a member of the House of 
Lorda, and if he leave* Ireland he appoints Lords Justices 
to execute hi» functioiu tii his absence. He has a Chief 
Secretary who represents him in the House of Commons, 
and who is in truth hit responsible Minister before that 
Awembly. The separati<Hi of power between the Viceroy 
and his Chief Secretary i» not however absolutely deter- 
mined. The salary of the Lord Lieutenant is charged 
upon tlie Consolidated Fund, ao that his acts do not 
regularly come before the House of Commons in Com- 
mittee of Supply, whilst the salary of tlie Chief Secretary, 
which is voted aimually, is always used as an opportunity 
of criticising the policy of the Irish GovemmenL In this 
re>|x-ct there is xome approach to an analogy between the 
relations of the I^ord Lieutenant and his Chief Secretary, 
and IhoM- <if the Ouwn and it* Ministers; and it has not 
unfrefjuciitly happened that, whilst the Viceroy discharges 
the ceremonial function of his office, the Chief Secretary 
in a member of the Cabinet upon whom the real duty rests 
of originating, if not determining, the Irish policy of the 
Government. On the other hand the Lord Lieutenant may 
Im- a member t>f the Cabinet, and his Chief Secretary the 
executor of his policy. It must indeed be remembered that 
the solidarity of the Cabinet in respect of Ireland as of all 
other matter) is complete ; and the point now insisted upon 
is no mun: than thin, that the representative in the Cabinet 
of the Govcniment of Ireland, who, as a member of the 
Cabinet, leads and conducts its Irish policy, is sometimes 
the Lord Lieutenant and sometimes the Chief Secretary. 
It U not long since neither was a member of the Cabinet, 
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Law wilh Ihem aiid with it their modes of procedure. The 
Irfird rhmicflliir of Irelnnd Hp[>oint5 JiisticeB of the Peace 
in every county, and in those boroughs which have separate 
commissions. The principle of nominating justici-s on the 
recommendations of the Lords Lieutenants of counties has 
aUo bwn followed, but of latr has been more freely modified 
by direct appointments at the discretion of the Chancellor. 
In Ireland however it has been thought nec«s.<iary to supple- 
ment these unpaid magistrates by the appointment of paid 
rtwi<]ent mngistrates nominated by the Lord Lieutenant, 
who were supposed to bring to the discharge of their duties 
a larger knowledge of law, if not a more judicial temper, 
than can always be found among country gentlemen. 
These resident magistrates may be discharged from the 
exercise of their functions by the Lord Lieutcuaiit, and 
in times of political excitement they are liable to become 
the object of invidious attack as part of the Administration. 
Before the magistrates, resident and otherwise, prisoners 
apprehended under charge of crime are brought as in 
England and dealt with summarily or committed for trial 
at the Assizes or Quarter Sessions, The administration of 
the criminal law differs however in this most material 
respect, that whilst in England any one who alleges that 
he haa been wronged can imrtitute and maintain a criminal 
proceaa, and prosecutions arc thus habitually undertaken, Irish Polioa 
in Ireland the investigation and prosecution of crime are 
left in practice exclusively to the police and the other 
agents of the Government. In this way the agents of the 
Government have attained something akin to the protection 
which the droit admitmtralif of most continental nations 
throws over their police and magistrature. This compara- 
tive immunity could be broken down by any 'village 
Hampden,' but remains unshaken. Something of this is 
perhaps due to the character of the police itself It has 
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tion of packing juries with jurors who may be trusted to 
txinvict The necessity of such a sifting is odious, but 
very few deny it. Jurors who are habitually t«ld that 
tliey cannot be trusted ore not likely to develop the sense 
of responsibility ; and in the loiig-run it is better to trust 
juries too much than loo littJe. 1"he same considerations 
that have led to the apjraintnient of resident magistrates 
to assist unpaid magistrates in Petty Sessions have led to 
the appointment of paid Chairmen of Quarter Sessions. 
These latter gentlemen are also the judges of County 
Courts. Above all these there exists a High Court of The High 
Justice in Dublin just as in England. As the Common t-'ourt- 
Law was imported into Ireland, a Court of Chancery duly 
followed with its lai^r principles of equity ; and Common 
Law Courts and Chancery Courts existed side by side until 
in 1877 following the precedent set in England four years 
before, they were united in one Court administering the 
same system of jurisprudence, though for more convenience 
of business separated into Divisions to which different kinds 
of work are appropriated. The Common Law Division, 
when it assumes its final shape will consist of the Lord 
('hief-<Iustice and nine other puisiu judges; and the 
Chancery Division of the Lord Chancellor, the Master 
of the Kolls, and one other. The Court of Appeal 
will consist of the Lord Chancellor, the Lord Chief- 
Justice and the Master of the Rolls (though these two 
rarely sit) and two Lords Justices. From the Court of 
Appeal cases go to the House of Lords as in Kogland. 
Something must be said of the Land Judge, who has no Land Jadgc. 
absolute parallel in the English system. Many of the land- 
uwncTS of Ireland, perhaps most of them, had encumbered 
their properties with mortgages and second mortgages 
wliich, with or without additional charges for jointures and 
portiona, sometimes left little or no margin for the nominal 
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not in this condition spt-cial terms were arranged with the 
Ifiiant at the commeni.'einent of his occiipuiicy ; and, whilst 
the farmer wai thus fairly set going, local cuatoniB frequently 
providt^ that un giving up his tenaticv he should be cnni- 
])cnsHt('d for outlay respecting his crops, the benefit of which 
he had not exhausted. These customs, which were legally 
binding, were embodiments of guiding principles usually 
observed by landlord and tennnt. In Ireland this kind of 
cu-upcration did not prevail Land was let more or leu 
bare of furniture, and when a tenancy was terminated there 
was no rect^niscd obligation of compensation to the out- 
going tenant. In the province of Ulster a custom prevailed, Ulster 
though even there it was not legally binding, of allowing a tf"*"^- 
tcnant to obtain from n new tenant, under the form of a sale 
of ' tenant-right,' something which «as understood to be 
compensation for improvements, the newcomer again being 
protected from loss by another understanding that the rent 
should not be arbitrarily raised upon him. In the best- 
managed estntes the transaction was arranged between the 
old tenant, the new tenant, and the landowner's agent, 
though disputes often arose as to the amount that could be 
recognised by the agent as purchase- money. Such a system 
even in its best form in Ulster is unfavourable to agriculture, 
whilst large and reckless evictions elsewhere produced the 
greatest social dissatisfactiou. In 1870 an Act was passed Land BUL 
giving legal validity to the Ulster custom, and providing 
throughout Ireland a scale of compensation to be paid by 
a landlord to a tenant when the latter was arbitrarily dis- 
turbed, that is to suy, was evicted for other than a reasonable 
cause as specified in the Act. This did not however solve 
the agrarian question. A series of bad harvests caused 
gnat distress and frequent inability to pay the rent that 
bad been agreed upon. Under the Act of 1870 a failure 
to pay rent released the landlord from the payment of com- 
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ments of that Church under the severest difficulties of pereecu- 
tioH and prtwcription. What the power of Kngland was able 
to accompHsh was the Appropriation of buildingii and endow- 
ments to a reforniud order served by thote who renounced 
the authority and repudiated some of the doctrine of Rome. 
It is not intended here to tnu^- what followed, but in 1869 
the statui of the Protestant Church in Ireland waa reduced 
to that of a voluntary organisation, and whilst its possesNion 
of its buildingN was left undisturbed, its endowments, sub- 
ject to the vested interests of the clergy in possession, were 
withdrawn and oinverted into a fund which has been applied, 
and is still in process of application, towards many Irish 
uses. The Prote»>taj]t Epiitcopal Church in Ireland has 
been oi^anised much on the same lines as the hiater churches 
in Canada or Australia or the United States. As a volun- 
tary aiwociation it has no special privileges, and calls for no 
special notice. Much the same may be said of the Presby- 
terian Church which has a large number of adherents in 
Ulster, and as a five society looks to the Church of Scotland 
much as the ditestabhshed Irish Church looks to the Church 
of England. 

As has already been intimated, the moss of the people Roman 
remained and remain in communion with tlie Church "^f;;? t*^ 
Rome, and in the eye of the law this is also a vast volun- 
tary nociety. There is no concordat between the State and 
the Pope. If any communications pass between the Govern- 
ment and the Papacy, they are obscure and circuitous. A 
particular Pope may wish to choose bishops who shall be 
pertomt grater to the Government, and another Pope may 
make bis selection with total disregard of this principle. 
The Roman Church has indeed no public endowments or 
privilt^es that would justify any pretension on the part of 
the Ministers of the Crown to make any representation 
of their wishes to the Holv See. There is a law to faciUtate 
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urgtuiiMfd the f^ruat majority uf the iichuols in Ireland are 
under tkc mnnagtmcnt of tlio priests of the parishes where 
they lire found, and the fullest liberty of religious teaching 
is allowed, snbjwt to the pro\n'so that it takes place in 
definite houn Bccording to a fixed time-tahlc. The children 
of l*rotestants are allowed to withdraw during this period 
when instruction is supplemented by a display of symbols 
on the walk. Two conditions still insisted upon arc the 
iiatisfactiun by the teachers of certain standards of efficiency 
and the non-sectarian character of the instruction except 
during the hours of religious tcacJiing. These two conditions 
prevent any State rectignition of the work of the Christian 
Brethren, and may perhaps hinder Uie appearance of other 
teaching orders. The sy&teni of national education as it 
has been modified by successive changes appears to be fairly 
satisfactory. 'ITie organisation of University education is University 
tliP subject of bitterer controversy. Elizabeth established Education 
« University in Dublin, and 'IVinity College within it, as 
purely Protestant institutions, and University and College 
no remained with teaching and endowments available for 
Protestants only, down to the end of the last century, when 
Mr. Pitt made the teaching but not the endowment ac- 
cessible to Catholic students. A small number of the sons 
of Catholic laymen entered Trinity College, but the College 
and the University remained exclusively under Protestant 
control and the proportion of Catholic students is insignifi- 
cant. As years went by it showed no tendency to increase, 
and Sir Robert Peel in 1845 established three Queen's 
Colleges at Belfast, Cork, and Galway, and united them in 
a University called the Queen's University. Appropriate 
buildings and a complete organisation of professors were 
pronded. The instruction comprisctt all the curriculum of 
a University education except that of a Divinity School, 
and the different religious bodies were invited to set up 
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U-imble nt other iniititutioiis ho an to be avnilable for the 
HMiatMncir of teachers in purely Romim Catholic aeniinaries. 
'I'his legiHlatioii cannot however be regarded an other than 
a makeshift, for what may follow in most uncertain. A 
demand for the extablishnient of a Roman Catholic 
University hafl with some vagueneaK as to its meaning 
been supported in Parliament by men of difTcrenl parties, 
but currents and counterciirrents, denominational and un- 
denominational, ragv around the subject; and tliere is as 
yet no promise of an issue from their eddies, 

Ireland, like Uic rest of the kingdom, is divided into Locml 
parishen and counties Ijut exivpt a» an area of ccclesiastteal tiovwjm'«nt 
organinntion the paritth seems never to have had any im- 
portauee. It is litUe more than a geographical expression, 
like tfaoxe pronnccs into which the counties of Ireland 
are aggregated. The counties are however divided into 
baronien, which have iKen taxable units with modified 
powers of M>If-tAxation. The administrative power within 
each county has been the Gnuid Jury — a body correspond- 
ing to the magistrates in Quarter l^essinns in England ; 
and within each barony Presentment Sessions have been 
held, attended by the magistrates and a sprinkling of 
the largest ratepayers in the lurony, which had the power 
of making asscHsmrnti!, and of pledging the baronial rates 
for liaronial purposes. 

A Poor Law was brought into existence in 1838. Poor 
Law ai-eas were marked out and Union Workhouses built 
and placed under tlie administration of elected and ex officio 
Guardians much as in England, except that it was provided 
that the ex officio Guardians should be one- third (afterwards 
increased to one-half) of the whole number. It was also 
provided that no poor rate should be levied on holdings 
under ^4, and that the rates levied should be equally 
divided between occupiei' and owner. The general ad- 
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those who levied the rates the burden of paying them, 
would check any disposition towards extravagance on the 
part of popularly-elected bodies who are thus debarred from 
throwing upon others the obligation of providing for their 
wants. 
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ANCIENT CROWN POSSESSIONS t (1) CHANNEL 
ISIjVNDS, (2) ISLE OF MAN 

The Channel Islands difTer from all other possessions of the Hiitorioil 
Crown outside the United Kingdom in this— that they were ^^"^"1°^ 
not attNched to it by conquest or occupation but belonged isUnda to 
to the Conqueror as part of the Duehv of Normandv when EnRliBh 
he eMtabliitlied by conquest his title to the Kingdom ~ '^~" 
England. They were brought into conneetion with England 
OS being under the same head, but were not niade subject 
or aubordinate to it, and the rule of the islands as of the 
peat of the Duchy long remained apart from the rule of 
England. In respect therefore to the original circumstances 
of the connection, the islands show some parallelism to 
Hanover from the accession of George 1. to the accession 
of the Queen. For more than a century our kings were at 
first Electors and then Kings of Hanover by a title wholly 
distinct from their title to the British Crown; and the 
principles, method, and conduct of the government of the 
two dominions were wholly separate. The Elector of 
Hanover might be at peace with a power with whom the 
King of Great Britain and Ireland was at war and vice 
vma ; although exjieriencc showed how easy it was for each 
to become embroiled in the quarrels of the other. But 
though the Channel Islands are an independent possession 
of the wearer of the Crown they were never treated other- 
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duties, ftiiJ of twenty-fuur othvr members; and the whole Eti rom- 
Assembly is odltd the States. position 

The Royal Court consists of the BailifT appointed by the 
Crown who is, under the Lieutenant-Governor, the hetid r»f 
the Executive of Uie island, and of jtwclvc jurats elected for 
life by the mtepayers, one for each parish in the island. 
TTie remaining twenty-four members of the States arc the 
rectors of the twelve parishes which make up Jersey and 
the constable for each parish elected by its chief property- 
holders. ^VheM an Act affecting Jersey is passed by the uiil |Kiwen. 
Imperial Parliament it is communicated by the Home 
Secretary as Minister of the Crown for registration by the 
Royal Court ; but the Crown in Council can by onler apply 
any Act to Jersey, and can even make an independent Order 
in Council nflecting the island, and such orders, whether 
applying Acts of Parliament or original in their nature, are 
also transmitted for registration by the Royal Court. It 
is laid down that this registration is not necessary to make 
such Acta and Orders operative in Jersey ; and this amounts 
to a declaration that it is within the prerogative of the 
Crown as inheriting the Duchy to make a law for the 
island; in accordance witli' which view it may be held that 
an Act of Parliament naming Jersey binds it, not a.s 
something to which King. Lords and Oimmons have agreed, 
but as an order adopted by the Crowa and enforced by its 
prerogative. Registration is moreover so much a matter 
of coune that tlie question of its importance is scarcely 
practical, and a general contentment admits of almost 
complete autocracy. The States can also pass statutes fur 
aubmiscion tu and adoption by the Crown in Coimcil, whicJi 
indeed, unless expressly disallowed, are valid for a period 
of three yeara even without such submission and adoption. 
It remains to add that, apart from sucb laws as are enacted 
in the manner already detailed, the Common Law of the 
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The constitution of Guernsey is fumkmen tally much thcGnernMy. 
same as that of Jersey, but the jurats cumposing the ' Chefs 
Plaiils' convsjranding to the Royal Court are not elected 
fiirectly by the ratepayers but by process of double election. 
The persons a.<«ociat(Kl with them in nmking up the l^'a- 
Utive States are also indirectly elected and are no more 
than fifteen in number. The 'Chefs Plaids,' unlike the 
Iloyal Court of Jeraey, have a power of making bylaws 
or ' Ordonimni^s ' of themselves, and they submit to the 
members associated with them other projects of law and, 
within defined limits, of taxation, which on being approved 
by the latter are again submitted to the Crown in Council. 
There is thus even less direct popular representation in 
Guernsey than in Jersey, and the power of law-making is 
more restricted. The basis of the Common Law is the same 
throughout the Channel Islands, and the judicature in 
Guomscy is also the same as that of Jersey although it is 
somewhat differently divided into particular chambers. 

The Isle of Man differs in the circumstances of its history kle of Man, 
from the Channel Islands, and its present organisation shows "• history. 
R more considerable parliamentary development. By the end 
of the fourteenth century the King of England had success- 
fully asserted his feudal superiority, but the island remained 
a fief held of the English Crown without any interference on 
the part of the king in its internal government till 1765. 
For the greater part of this period the house of Stanley 
were its Lords, from whom it descended to the Dukes of 
Athole, until in the yeu- just named it was surrendered by 
the then l>ukc by way of sale to the King, I'hc power of 
government of the mesne-lord thus became vested directly Transferred 
in tlie English Crown, a change consummated in 1825 by '" ' j^*° 
the sale of the Duke's manorial and other rights, including Crown. 
those of |)HtroiiBge, The constitution of the island has 
been radically changed in recent years, but substantial 
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ment, and in still vented in it; but, tliough never renounced, 
it iti not now dit«:tly exorcised save in respect of Customs 
duties, liarbour dues and like matters. The Tynwald has 
l>rrn transformed into a local I'arliament, and laws are 
proctirally made b_v it ; though before being finally pro- 
nitilgat4-<l by this body they receive the assent of the Crown 
in Council, 'llie actual government is vested in a Lieu- 
lenant-Ciovemor apfminted by the Crown. The Tynwald 
consists of two branches. In the first or Council the Council. 
Governor himself sits, and the other members are the 
Bishop, two Deemsters or Judges, the Archdeacon, and 
four other oflicials, all appointed hy the Crown except 
one appointed by the Bishop. It will be seen that this 
body is wholly official, but half its members do not hold 
office at the pleasure of the Crown, and its votes are 
habitually given free from any suggestion of official obliga- 
tion. The serond bnuich of the Tynwald or House of House of 
Keys consisbi of twenty-four members, twelve elected three ''*?'■ 
apiece by four 'sheadings' (county constituencies) and 
four two apiece by two sheadings; five by the town of 
Uouglaa divide^I into two constituencies, one returning two 
nnd the other three members; and the remaining three, one 
apiece by threv other towns. The qualification is I^i 
ownemhip or occupation whether in town or sheading, and 
unmarried women and widows possess the franchise like men. 

Hills can be introduced into either branch of the Legis- IVocednre. 
lature, but it appears that in fact they generally originate 
in the Council a* Government proposals. In the eveut of 
a disagreement between the two branches a conference is 
held in the Council Chamber which some half-dozen members 
of the House of Keys attend ; and it is said that after a 
discussion between the Governor on the one side and the 
representatives of the Keys on the other on agreement in 
generally effected. A Bill as passed by both branches is 
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a Second Chamber which is purely representative and elective. 
It is no small proof of the intelligence and sympathy with 
which the government of the Isle of Man has been adminis- 
tered on the one side, and of the moderation and good 
temper of the governed on the other, that a system which 
suggests a possibility of many difficulties has in fact been 
productive of few or none. It may almost be said that as 
far as the Imperial Parliament is concerned the Isle of Man 
possesses the coveted advantage of having no history. 



jH« TTfE ^'^RKIVr; c>XSTTTTmoX 



rTTAPTER ri 



Rvficbiml :n ^bp ^mm of nh« r%imniernr. 4.iid rhor poUtitBl 

^''tfjjjj^ ^ftiiatirtn r^i»fn« HfTWfie r.mrw ni :h» r.xatoricmi ^act. If 

r»fcwilwi. th^ rnnwf* t)^ -^^i** ^«> r)^ nim crmnrctni -vrth the UmAei 

fOm^dmn oTilv ^T 'h* link of *h* rrown it nmBt be 

Pnrtwmpf^f, tm^mflf it t mwhml "hecimeciaD ot the n 

#if tfi^ 'Vown. hwi. "hrofieli "he inhentorv 'if the Dlvkr 

wfmm :•* •iffwf't^. rTMH^ tihe iAlandji in bu r diu ftte to its ow 

/tirthnri^v ^vv jrnv of ^nhptitutum for rhe antfaontr of the 

|>ilf«*. Ml ^h«« •tf:h<>T "oUmiM ^||d • idseiicicBciea of the 

f "^ni*^'! Ki n^nm :mv^ i liiffrrFnt ori<nn. Ther here been 

•^oTi Wv ■}>*• :wiwnr .)f Dntain im 'h«* rflsuit of war or of 

»li«mvnrv. ,in#f »i#ifTiP-hnm "ribiert.s* of -he <'rowTi imve 

;r»»o ■}»^'n o but -ntnt>^\me% *:her inci "heir U 

r>orr»rTi«> -ir-irt ii«;«llv ' })«• 'Xrliimv* 'KXTipants ot ihe imcL odkI 

som«'^im<•« -o 'hnf > hpv im (iwfili»rs rnuisitorr or Dernuuient 

riih ♦r^niff rai'p^ tmnne -vhom rhev rnove ia rhe i e |n e» 

4Ant»*tJv«.«. or -t-MH i« -.he .iscntji. *)t -he :xoverniix^ power. 

Tlip*^ out! VI n^ [KM^f^nionn, -rhen uxiuxrcd hy •lueuvery* 

|iAVi» "itluT ''»f»«^ '-Uiimed liv reccHpiiMci olBoers cjf the 

f'rown. or "•!««• Sv ^iihjertA vrho, ^vithout iny expreas com* 

minion. imvM fonnailv •ieclarefl that the new-^iuoorered 

knrf^ liRfi fwH^me Rritwh territnnr. But the prodemetian 
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repudiated bv the Crown if so advised. Occasions have 
not been wanting when the addition of new territories 
bu bevn refused from home, a.s the sovereignty of Sarawak 
waa rejected and the premature annexation of New 
Guinea repudiated. At the same time the old doctrine 
lurnio potest exturf palriam prevailed in our law down to 
the passage of the Naturalisation Act, 1870; and as it 
was imposBible fur British subjects to renounce their allegi- 
ance to the Crown even when they passed into foreign 
states it was a fortiori impossible for British subjects 
settling in an unoccupied land to keep it independent of 
the British Empire. It was on this ground Uiat we 
insisted, even to the length of waging war to enforce our 
claims, that emigrant Dutch farmers from the C'ape could 
nut by migration elsewhere set up an independent com- 
munity of their own. The necessity of recognising the 
niuvemcnts of modem life, especially that under which 
BO many of the Queen's subjects entered the United States 
luid accepted there the status of citizenship, compelled the 
abandonment of the old maitim ; and it must now be 
admitted that British sovereignty is not carried everywhere 
and for ever by British-born subjects. 

llie old doctrine that a Briton could in no way divest Kigbu of 
himself of his nationality was sometimes found connected t*"**"'* 
with a correlative principle that wherever he went he 
carried his privileges with him, and that the fundamental 
•tafeguards of British law and the right to British institu- 
tions accompany the settler everywhere. 

Under this doctrine a Briton could always claim trial by 
jury and freedom from arbitrary arrest : but its interpreta- 
tion was carried much further than this, fur it was asserted 
that Britons were entitled to the protection of a repre- 
sentative government. The assertion can pass only through 
itome confusion of the claims that may be sustained in a 
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could not wiUihoIJ iU saiictiou to the institution of repre- 
sentative government within Any colony, that colony has 
a right to receive it ; just an a son haa a right to liberty 
where the father could not reftise it. But the tumlogy 
is imperfect since there is no legal authority to overrule 
the relation of I'arliament and Colony, as there i» to over- 
rule the relation of father and son. The phrase may 
however be allowed to pfuut, if its looseness is clearly 
understood; but it will be seen how wide removed it is 
when properly interpreted from the broad assertion that 
British colonists have everywhere the right to representative 
government. 

It has been said that at the outset the colonies were Original ad- I 
within the regulation of the Crown. The Atlantic States "ynirtnitioa ^ 

,,,."? ,, . ■ .1 ■ ofCulomeB. 

of the Amencan I'nion were in their origin so many 

colonies created by and organised under charters of suc- 
cessive kings and ()iiecni. Our earliest possessions in the 
West Indian islands, though acquired by conquest and not 
by settlement, were similarly administered under a royal 
charter. There were many variations between the several 
constitutions, but the general type was that of a Govemor 
sent from Kngland with a Council of oHicials set about 
him, and an Assembly or even two Houses of Assembly 
most variously constituted, and generally containing some 
[Kipular clement to assist the Government in htw-making. 
Elsewhere, in colonics which may perhaps be roughly dis- 
criminated as colonies of adventure mther than of settle- 
ment, charters were given to Companies to trade and to 
explore, and to govern so far as government was required 
to complete their enterprises. 

It is not intended to review here the several stages of Governmenl J 
development through which the present colonial system "^ p"*** 
has grown out of the past. Some historical references 
may be fitting and necessary when cases are separately 
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of pnaHJng ships are those who, stiiiiulatMl hy the fact 
that Gibraltar is a free port) make it a station for a 
smuggling trade into S[Hiin. The government of such a 
|>opulation is not difficult, especially in view uf tts easy 
communications with Kngland ; and in fact no more serious 
(guestion ever arises than some dispute over the policy 
of n police or sanitary regulation. 

Malta is a station different from Gibraltar in having a Malta, 
fairly large independent |X)pu]ation, of » very mixed breed 
in the rural districts, where their tongue, a bastard Arabic, 
attests the mixture ; and of Italians speaking Italian in the 
towns. The inhabitoiibi howevei-, apart from the British 
military forces and some Jews and Greeks who have come 
there for trading purposes, are united in their Catholic 
character with a completely organised hierarchy; whilst a 
curious order of nobility largely of papal origin is found 
among the laymen of the professional and landowning classes. 
It is evident that in the government of such a population ■ 
ditHculties may easily arise, although the necessity of 
maintaining the supremacy of the military authority in the 
island may sometimes afford a rough-and-ready solution of 
them. The Governor, tlie head of the military forces as at 
Gibraltar, has an Executive Council composed of his chief 
officials, and a Legislative Council, partly of nominated 
official and portly of elected members. The latter if united 
can easily outvote the former, but the Queen in Council can 
exerdae reserve powers, issuing an Order which has the force 
of law in the island, and by this means the action of the 
representative council may bo completely overridden. The 
disputes which have arisen have mainly turned on matters 
of education, marriage, etc., where ecclesiastical ideals were 
in conflict with the predominant principles of British policy : 
but a financial dispute of some bitterness prevailed for many 
vvars over a com-lox in which the Government supported 
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n tribute, and tliat we are under no moral obligation to pay 
it,' and indeed that wc should be parties to an immoral 
claim in exacting it. But there is a clear contract to pay 
the total whilst we remain in possession ; and no one suggests 
ginng up possession as a way of escaping the burden. The 
subventions we make are rather part of the price we pay as 
the cost of the transaction than any act of grace and favour 
to the Cypriotes. Another incident connected with the 
taking over of Cyprus may be noticed. As in the other 
Turkiiih dominions the Conventions ran within it giving 
foreign powers consular jurisdictions on behalf of their 
subjects; but when we took possession these consular juris- 
dictions silently disappeared. The precedent has been since 
followed by the French in Tunis; but it seems to have 
raised a new question of international law, which cannot 
yet be recognised as settled. Different powers have acquired 
leases of portions of China, and it is not agreed how far the 
treaty obligations of China are suspended or superseded in 
the places within these treaties. The political problem in- 
volved in the government of Cyprus is that of inducing peace 
if not co-operation between Moslems and Christians, Turks 
and Greeks. The Governor is assisted by an Esecutive 
Council composed of his chief officials, and there is also a 
consultative Assembly of eighteen members in which repre- 
sentation of the two populations of the island is secured by 
allowing the Christians to elect nine members and the 
Mohammedans three, the remaining six being official, an 
arrangement under which the official members in combina- 
tion with the Mohammedan representatives can check any 

' In fact i( is not paid lo the Suliin. It ii applied lo mcci the duugc on 
s loan to Turkcjr which France and England govanleed duitng th« Cnmean 
Wai, lh« duly of mcctilig which the Suhan has lot aaay rean n^lecled. 
When thai debt is ciUnguished a wiiaai quedion n»y arise ai lo llw policy 
of mihhoidlnc fioni Ihe Suliao luch pari of Ihe Uibutc at Kcm* unjaiti- 
KaUe. 
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' '**"P''"7 „,rty jif/r"* .> f'T'T/'r^tit ^)«#^heTft. In 1 886 a Coatpenj 
rhiir^#'r«>rt «'T^}i ^iryw«T« ')f ^«tt.tenieiilp tradinf^ and ^i 
rn#'n» oo 4ip Nt£;rr ^ViMit Anri Hhtterhuid whidi at 
^T|i^Ti4^- r<'rfii/'f>r) n ron«frirrahle n*gion to order under its 
A/trrifni<(^rnHon, nrif) fifvMop^ a trade returning a "««i*^ffft^ 
^MA/ly rff^«* of jiniftt on the rapital appropriated to that 
\mr) of iU rrit«Tf>ri^. In 1H09 the pioneering work of the 
i ofn|^ny ^nn r^((arrlpH am mm picted, and its powers of 
n/l»rMrii«trMhf>n nnd government withdrawn, whilst it was 
left t/f /firry on lU trade without any special fMinlqges. 
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Compensation was made to it for the expenditure which it 
had incurred in brin^^ng the country under a settled ad- 
ministration. W'hether the result is worth its cost is a 
question th&t has been disputed ; but the hiutory is aj) 
illustration of one of the last experiments in colonisation 
through Chartered Comjanies, 

Another example of the same process is presented in 
South Africa, where a Company was cliartered in 1889 with 
[Miwers of organisation and government over a very extended 
area. This charter, like that of the Niger Company, was 
grunted subject to modifications or revocation at the will 
of the Crown, instead of for a Hxe<i term of years, as in older 
examples, and it Uah already been modified by the intro- 
duction on one side of stricter control by a Crown officer 
and on the other by the introduction of an elementary con- 
sultative Assembly elected by white colonists. ITie future 
of this experiment depends upon economic conditions which 
are as yet uncertain, but procedure by way of a Chartered 
Company is defended, and possibly justified, because (1) 
white adventurers will swarm over the frontiers of settled 
colonies in any case ; (2) such adventurers when isolated 
are too few and too scattered to organise any ad- 
ministration of their own, and individuals have no sense 
of responsibility overruling their acts by reference to 
others ; (3) the attempt to follow up such adventurers 
by an administration organised from at home would be 
very costly and yet would be apt to break down through 
the difficulty of finding officers that could be trusted for 
such work, while the adjacent colony beyond whose frontiers 
adventurers roam would not undertake the expense of 
following them ; and lastly (*), delegation of powers of 
government to a Chartered Company willing to accept 
the tnisti though not free from peril of abuse, yet olhn 
as good a chance as any other, tdnce it fastens upon a 
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definite nninlMr of known. 





AnoUMT daw of Crown 
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^tM^^ ponmfB of iiHiiistnr sno 

iHtlve rseea* tftininff a hi||^ demise i 
of race or character not 
except perhaps in sobc 

of fj^emmeiit. Of tfaoe^ Ceylon ia the laigHi 
are the Mauritfoa, Hong £on§» Stndti Settiemari% CKL 
DemamTm (Britidi Guiana) and the West Indis; 
MamrtitiH^ Demnnra and the Weit Indies wamy be 
entiated from the others as possBHUig a liiw^^ aHi 
popoUtion resident from generation to gencmtwa. Tim 

c;efloa presence of this white element in the population haa m a» 
far affected the constttutians of these i*nlnnirs tbafe tfc is 
convenient to consider them sepaately* and to dmafc 
tention first to the type of whidi Ceylon is the 
important example. In this dam a Governor appoinlad Iw 
the Crown \h lumsted by an £zecntiTe Coancil mainly if mi 
wholly (ronsiffting of official members* and the will of tiia 
Govpmor and the Council (which latter through the 
Govr^mor's rontroi of official members in but another expiea* 
sion of his own will) is supreme throughout the eolonv. A 
Jiiriirian- is indeed generally found supplying isome elements 
of in(i4'penden(*e. and *h> far exercising, perhaps insenaibiy^ a 
rherk upon a power otherwise autocratic. Another <4igf4 is 
indeed intended to be furnished by the Legislative Council 
where it exists, but this is always dominated by the official 
members, and the others, the nominated members^ thouf^ 
chosen to represent important local interests^ are genemllT 
docile instruments of the Govemor^s policy. The person* 
ah'ty of the Governor in an clement of importance in these 
colonies : much depends on his vigour or supinencss; but 
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he IS directed in his principHi acts by the Secretary of State 
at home, in whose bunuu the records of former Governors 
arc stored and who, subjei-t to his responsibility to Parlia- 
tnciit, really governs the toloiiy. White officials are at the 
head of the scverul departments of administration. Sub- 
ordinate appointmeutH are fruiuently filled by natives, and 
in Ceylon natives bavt: been advanced to the judicial bench. 
In the ca.ie of Ceylon too, the size of the island makes 
necessary a numerous civil service ; and this is recruited by 
siiccet^sful candidates in competitive examinations at home. 
The general result is an administration, of which the 
Governor is the managing director, which occupies itself 
with all that concerns the moral and material well-being of 
tile inhabitants. Special local work may be delegated to 
local Commissions, constituted for the purpose; but in 
general, harbours, railways, roadn, irrigation, immigration, 
sanitation and education, an all looked after by the Govern- 
ment. The co-operation of natives may receive further 
<levelopment in the future. It exists at present on a small 
scale in the organisatiou of the Civil Service, and in the 
constitution of the local Comniissiuns to which reference has 
been made.' 

The colonies Mauritius, Dem&rarn and the West Indian Cnwu 
islands, es]ieci«lly Jamaica and Barbados, where there are ^^^l""** 
white populations resident from generation to generation, HuUtive 
are Crown Colonies like those already noticed, in that they inrtilu lions, 
are governed by a Govt^or with an Executive Council 
whose authority is supreme, and who is inspired and 
directed by the Secretary of State. But the Governors 
were from early times associated with representative in- 
stitutioDB which control tlie making of laws, and sometimes 
claim to control the taxation of the colonies. Had the 
latter claim been ever eifectually established, responsible 
' Str f*it, oo Ihc GovemtDcnl of Indis. 
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a Legislative Assenibly containing a majority of elected 
members, but there was no atlmi^ision of the principle 
of ministerial responsibility and the actual government 
remained that of a Crown Colony. Another {leriod of 
sixteen years passed in which, despite some minor changun, 
the some system waa maintained of Crown government 
under the direction of the Colonial Office checked by the 
presence of the majority of elected members in the Assembly. 
Thi» period closed in financial embarrassment which was 
perhaps an inevitable result of the economic condition 
of the island ; but the colonial government and the elected 
members in muttml recrimination threw the blame on each 
other, and in 1899-1900 Mr. Chamberlain resolved to take 
u new departure and place the nominated members of the 
Assembly in a majority. The controversy cannot be said 
to be closed, and the vicissitudes of government in Jamaica 
remain an illustrative study of the difficulties of a situation 
where the character of the mass of the population forbids 
the establishment of thoroughly democratic principles and 
the determination of authority oscillates between govern- 
ment from at home and government by a privileged and 
practically racial minority of the inhabitants of the island. 

The existing political organisation of the rest of the Politiod 
West Indian islands cannot be regarded as permanent ^' ^ i''j. 
any more than titat of Jamaica. Circumstances almost 
accidental have produced great variations among these 
dependencies of the Crown; but everywhere we find tliat 
the real power is vested in the Governor as representative 
of the Secretary of State, although his authority may 
apparently be teu)j>ered by the existence of Assemblies 
independent in character. Some movement must be ex- 
pected throughout the ^Vest Indies either to a clearer 
establishment of the irresponsible authority of the delegate 
of the Crown, or towards fresh experiments in resfmnsible 




■ 



SELF-GOVERNING COLONIES 288 



CHAPTER III 



SELF-GOVERN INO COLONIES 



It has been seen how the autocratical character of a Crown Self-goven 
colony may be modifietl by the introduction of a consults- "?*"' !" "' 
tive Assembly wholly or partially elected ; and it can be 
easily understood by what processes of gradual and tentative 
change the transfomiation is carried on until the colony is 
endowed with the amplest freedom of responsible govern- 
ment. This has been attained in many colonies; indeed 
in all thow where the population ii practically of exclusive 
European origin. But the result has nowhere been reached 
all at once. The authority of a local Parliament and the 
responsibility of Ministers to it have followed intennediate 
stages, and even when these have been established, certain 
subjects of legislation and of administration have been 
often reserved from parliamentary coiitnil, and only sub- 
sequently brought under it The government of aboriginal 
inhabitants where they exist in any number has often been 
thus reserved under the direct can.- of the (Jovemor acting 
under the direction of the Secretary of State, and assisted 
by a department specially organised for the purpose. Such 
restrictions have sooner or later disap{>eared and setf- 
goveming colonies are, so far as their own areas are con- 
cerned, completely emancipated. The Governor as the 
representative of the Crown has a right of veto, but this 
may almost be said to have passed into desuetude. He has 
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tilao the powpT of reserving hu aaaatt to a statute luitS 
it, liiw hfcti xent hoTiie for the ronaideistioa at the Se cr e tr y 
of Stnt? : and he in inntrurted to exercise this power where- 
CVCT nny proposed legislation appean to extend beyond the 
limit* of the colony or to affect imperial relations. Amend- 
ment* of the law of marriage were at one time thus reserred, 
hilt have not been so treated for a generation, 
derive* )U Ever>' step however in the development of a colonv has 

Mnetinn ttnrn h^^, miuiv directly or indirectly under the .sanction of the 
ParllMinpnt Intperial Parliament. The authorisation of ita eonfltitation 
ha* I»een effected by nn Act of Parliament. Where its 
proviiions have been intMlified, and where the control &a«n 
home has IxH-n relaxed, ^uch modifications and relaxations 
have been effeoted with the express or tacit assent of the 
Secretary of State acting under his responsibility to the Im- 
pprinl Parliairielit. (*raver changes, such as the federation 
of sppamte colonies, though originating in the colonies tJiem- 
.■telves, are carried into effect by Imperial Acts. Legally 
all colonial cnnBtitutions derive thdr origin from Parlia- 
ment, and live and move with its permisaioQ. An Act 
of PnrliHment, if so exprexsed, runs everywhere within the 
dominions of the Crown ; and referents has already been 
nmde to the fact that the West Indian constitutions have 
been sit<i|>ended and abrogated by Acts of Parliament. Thia 
supremacy mirst however lie understood as largely limited 
in fact if not in theory. It is inconceivable that any change 
nhnuld l>e made by Parliament in the constitution of the 
Cntmdinn Dominion or in the constitutions of the Australian 
colonies, except at the express desire of the colonies them- 
selves. 'Hip Acts of Parliament which do run everywhere 
nre so pnssed from cunsiderntions of general convenience, 
mid an- HiipiHirted by general incurrence. Recent history 
mlher exhibits the spertacle of the home Government 
yittldlnx tu cnlimial wishes than of coloniaJ Governments 
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[ yielding to home policy. The Crown is under treaty which dab 
I obligations with the Emperor of China to allow freedom ^'**''',^ *" 
I of immigmtiiin and of trade to Chinese «ulijectH. But the opitiior 
Australian legislatures have passed Acts, to which the royal 
usent has aft<?r some demur been given, rcilficting or even 
prohibiting the entrance of Chinese within their territories. 
Natal has a considerable population of Indian coolies, origi- 
nally immigrant labourers, and now settled and prosperous 
as agriculturists and tradesmen. Under the laws of Natal 
these subjects of tlie Crown would have been prima facie 
mtitled to the local fraiicliisea : but they have been dis- 
abled by statute as persons who would have had no franchise 
in their country of origin, and the statute has not been 
disallowed by the Crown, Kvery colony has the control of special ly fa 
it* own tariff, but was formerly bound by the treaties the '^l^ "S- 
Crown hail made with foreign powers, providing that no 
discriminating duties should be imjKised on the produce^ 
of the countries of such powers imported into any part 
of Her Majesty's dominions. Some colonies wished to be 
relieved from the obligation, and in deference to them the 
treaties containing it were in 1897 denounced, so that the 
colonies are enabled to impose differential duties where 
the United Kingdom is bound to abstain from them. 
Almost every colony has, in exercising its independence, 
established tariffs hostile to the United Kingdom as to the 
rent of the world : and the new power of imposing differential 
duties has been used by Canada for a reduction of £5 per 
cent, (since increased to SSJ per cent.) on the duties on 
commotlities from the United Kingdom mid from other 
colonies or countries giving Canada freedom of trade equal 
to that accorded by the United Kingdom. In other cases 
the power has been used as a means of negotiating treaties 
of reciprocity ; but in no case has a treaty yet been sanc- 
tioned imposing higher duties on the importation of British 
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Awt«ml)lie» on the subject of lirianciat cuiitrol. Thew 
have happened chiefly in AuBtmlia, and it cannot W said 
that tliL-y have yet reachetl a final settlement On the whole 
the clatma of Auemblies have gained strength with the 
lapse of time, and the example of t)ie House of Commons 
fumishra a standard inevitably influencing opinion ; but 
Council*, especially when elected, exercise an authority to 
which the Lords can make no pretension, and it is not 
likely that they will be reduced to mere impotence in 
relation to finance. \ 

A new departure of the greatest interest in the constitu- Federation 
tional government of the colonies was eouBUmmated in ?LS' ' 
Canada in 1867. The North American dominions of the 
Crown consisted of the self-governing colonies Canada, 
Nova Scotia. New Brunswick, Newfoundland, and Prince 
Edward Island ; of the vast territory under the authority 
of the Hudson Bay Company, a Chartered Company dating 
from the times of Charles ii. ; and of British Columbia, 
which had then recently paaned out of the status of a Crown 
(^lony. Canada proper contained two provinces. Lower 
and Upper Canada, very dissimilar from one another in 
character — the first almost wholly French and Catholic, 
the second mainly of English and Scotch origin and Pro- 
testant. The colony was organised on the principle of 
equal representation of the two provinces, and the result 
had been for some time n succession of Ministries with very 
small majorities aiid feeble in power; whilst the inhabitants 
uf each province resented the ties strictly binding them 
together. An issue to what threatened to be a deadlock 
was found in the willingneM of Nova Scotia and New 
Brunswick to be united with the two Canadas as four 
provinces of one FederRte<l Dominion. After much negotia* 
tion between the leaders of parties throughout the four, 
a icheuic of Union was drawn up wliich, being approved 
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not specially assigned to the Provinces should 1>e reserved 
to tbe Dominion ; and in Dominion and Provinces alike 
Hetpontiible Government was estabUshed. The Provinces 
were placed under the Dominion much as rolonies in general 
are under tbe home authority. The Govomors-Gcneral for 
example have a veto on provincial legiitlation ; and it Ih 
now established, though at first doubted, that this veto 
nnist be exercised under the advice of their responsible 
Ministers. The interpretation of the Act lies within the 
competency of any Canadian Court, when raised in a case 
coming before it ; and appeals from the decisions of such 
Courts may ultimately be carried to tbe Judicial Committee 
of the Privy Council ; but there i» also a special provision for 
submitting to this Committee original questions concerning 
the interpretation of the Act. 

The Dominion Act gave to the Dominion Parliament 
exclusive powers of raising Customs and Excise duties 
within the Dominion, and as the federated provinces had, 
whilst independent colonies, largely relied upon these duties 
for the me«ins of meeting their current expenditure and the 
charges of their several debts, it became necessary that the 
Act should contain a financial transaction providing some 
aid for the provinces in the future. Under it the existing 
debbt were fusetl into one Dominion debt, and to compensate 
for the inequalities of the rehef thus given and to provide 
funds in help of provincial expenditures, it was enacted that 
subvention should be made from the Dominion Treasury to 
the several provinces, partly of fixed annual payments and 
partly of an allowance according to population, which latter 
would also on certain conditions become fixed annual pay- 
ments. To New Brunswick a Npecial additional subvention 
was given fur a term of ten years. The financial provisions 
of the Act of 1867 have however been often readjusted, and 
the admission of every fresh province ha» involvctl new 
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This new conatitiition differs in many respects from its 
Canadian predecessor. The Heparate colonies retain a larger 
measure of independent existeuec, although it would be 
cgrapetetit for them to become more and more incorporated 
in, and Nubordinnted to the Commonwealth, as the uniou 
is to be henceforth entitled. Each state will fur example 
continue to receive a Governor iioiniruitcd by the Queen on 
the advice of the Imperial Ministers, and the legislation 
of each state, within the limits of its authority, is not 
■ubject to the (Government of the Commonwealth. It 
would seem ulsci that, according to the true reading of the 
Commonwealth Act, tlie existing right of appeal from a 
State High Court direct to the Qiiei-n in Council would 
exist concurrently with the right of appeal to the Federal 
High Court until otherwise enacted by the state legislature.' 
'l^e jmwem of legislation conferred on the Commonwealth 
Parliament ore s[>ecitically mentioned, and the State Parlia- 
ments enjoy general reservation of powers not transferred. 
The -tepamti.- stjite is thus left in a |)usition of independence 
which has no parallel in the Canadian constitution. The 
main matters hnndi-<l over to the Conunonwcnith Parlia- 
ment arc trade and cummen-c and the iui]K>sition of customs 
lUid I'Xci.ie duties (so that trade nball be absolutely free 
throughout the Commonwealth), the currency, banking and 
railway laws in respect of banks and railways extending 
beyond the limits of single »tates, postal services, marriage 
and divorce, and the organisation of the defensive forces of 
the Commonwealth. 

11)6 Commonwealth will have at its head a Governor- CoDstitation 
General appointed by the Crown who will act under the'ift^ 
nilvii-e of Ministers responsible to the Commonwealth 
Parliament : and this will consist of n Senate in which each 

' Tti« questioB of an uliiouOe appesl to the Queen in Council ihroufh (be 
Fcdend Hifb Court i* not hnc dealt with. 
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point is of the importance attributed to it in the height 
of the controvtjay. and it may be left to the public judg- 
ment of the future in Australia and at homo. 

Although the framers of the CuninionwealUi Bill in some 
imjKirtHUt points copied the precedent of the United States 
rather than that of the Dominion, tlie Hucceas of the 
Canadian Federation doubtless stimulated their enterprise. 
A similar situation is attended with similar wants, and gives 
promise that corresponding advantages will follow legislation 
of the same character. Freedom of trade between federated 
colonies in Australia will probably be as beneficial as 
freedom of trade between the provinces of the Dominion, 
The movement towards Australian Federation has in any 
case originated in Australia it«elf, and the Parliament at 
Westminster was asked to sanction a Bill which had been 
worked out after many conferences between Au!itralian 
statesmen, and was recommended by approving votes either 
of colonial parliaments or of the electors of the colony 
taken by way of plebiscite. If Federation is to extend South AAHeia J 
elsewhere it must be amid similar circumstances. In 1877 federation, 
the Imperial Parliament passed an Act for the Federation 
of the Queen's Dominions in South Africa. The Colonial 
Secretary for the time was the same person that held the 
seals of the Colonial Office when the Canadian Act was 
introduced and passed in 1867. He seems to have thought 
that that which had grown in North America might be 
transplanted to South Africa. "Yhe Act became law after 
much opposition with an amendment limiting its operation 
to five years, at the end of which it expired without anything 
having been done or even attempted under its provisions. 
Another South African confederation is anticipated by 
many as the ultimate sequel of tlie war now (1900) being 
wuged in South Africa, but it must be left to history to 
reveal the final solution of the contest. 
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wvrc NUCcctDiful it would be nppruvrd. The original charter 
Ifruiit4-<1 for fin<^i years had been subsequently prolonged 
indefinitely Hubjift to a |H)wer of revocation under which it 
had been from time to time niodilied ; and as the eighteenth 
century advanced tu a cluw, it became more and more 
appnrcnt that the adminiutrBtion of such great and far- 
reatjiing functions by a ('<)m|Mtny who»e primary duty was 
to Kccure good dividends for the shareholders must be 
radically revised. The history of Mr. Fox'm Bill has been 
already noticed in connection with the action of the King. 
Mr. I'ittV Act, which followed in 1784, whilst it left to Pitt'. ^ndi« 
the C(>m[iany all its trading privileges and it< vast sub- *"•''"' 
onlinate patronage, placed the civil and militan' control 
of its iKiwcMiuns under the orders of the Crown. The 
appointment of itn highest functionaries remained indeed 
in tile luutd!< of the I>irectors, tliough subject to the assent 
of the Crown, which could at any time be withdrawn. 
Thi» Act created a Board of Control, the President ofTheBo«rd 
which became in reality the Minister for India. HiH"*^^"""^'' 
anociates on the Hoard being Ministers with other engrossing 
duties were never called upon to take any part in his action. 
He was in this respect like the President of the Board of 
Trade, who ha^ aMociated with him in name persons of the 
highext distinction who not improbably are ignorant that 
they are his colleagues. The Act further required that the 
Court of Directors of the Company should choose three of 
their number a* a Secret Committee, and whilst the Court 
could issue no order touching civil or military administra- 
tion witlinut the aMa'nt of the Board of Control, this Secret 
Committee was bound to transmit every order it received 
from the Board. The Board thus knew everything that 
I done, and could give and did give orden of its own. 
It waa the supreme authority, checked however by the 
fact that the Directors could without recourse to the 
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Cfv«ru recti] a Govcruor-G^aieral. and that aD tbe aidt- 
urdisatf ttdiuuuirtxstJQu wun uudts' their pKtnsMge. CBda* 
tills KMuewbat nmnnnWwi aaalJMac 
tiiiuallT itdv&uuid. tts d 
\Wryi', 7'lie wuliiCMit;' erf i 
wtKn:' it wtu itut i^xtiDguiBbed. and tlte poQirr 
mvK and aiiun fuvwircd ot Bupenbding them attogetbcr hy 
dJjM-'t HriXiiAi rule. At the Muue time the extendoD of tbc 
fronlitr W&* wj exteasioD of tbe areft of peaoe. Witlnn 
it Uic wurct luttive custom* were gradually aboliditd, and 
tiie Qij^amtAtiou of the BntiBh admioiEtistkni, jadidal and 
«t«eilti*«. Ml improved thtit juKtitw i«'u> even-vhere *ecui«d 
tlw wwfActuu c^ corruption disappeared. Tlie Directon 
;>!i*^ at liajleybur^' for the educstiaa of tbeir 
civil MTv&titc before eendiog tbem to their posts, and Qoc 
of their last acta »&>> to renounce altogether the patron^e 
of tt{f|N>ii)tiuj; thene diil nenaatti by throwing dieir ports 
opMi to competitive examination. The CompanT had 
ainttjy, upori one of tlie periodical renevals of it» charter 
it) 1HS8, iK^a deprived of its eiclurive prinlege of trade, 
aiui it r^iiiaiiied a Iwdy with great and !>tately traditions 
uf authority, Injt with a power gradually reduced to that 
of jjatrona^. In 1857 occurred the Great Mutiny, and 
IhU ]»ro(luctfd the final change transfemng the whole 
mlmiiiiHtratioii of India directly to the Crown. Hiib was 
(■i>niiiiiDtnul«ii hy the Act of 1858. 

'I'll? Government of India remains to-day practically as 
it wiu organixed under this last-named statute. On the 
Ist January IHT7 a proclamation at a Durbar or a gathering 
of vaMUil-prinecN anouuiiccd tliat the Queen had assumed 
the title of EmprcNi of India, but declared that this made 
no change In the utanding policy of governing India so as 
to promote tliu welfare of its inhabitants. The assumption 
was In fact a mere change uf title leaving tbe real course 
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of administration undisturbed. The Act of 1858 crented s^reUrr of 
a S«:ret«rj' of State for India, a member of tlic Cabinet ^''^ ^°' 
which in its solidarity joins in his counsels and shares hts j,iK(^„,)£j]. 
responsibilities. The Act, however, associatt-d with hitn a 
special Council of fifteen paid members appointed at first 
for life and now for a term of ten yeara with power of 
extending the period. The members of this Council were 
at first a few of the directors of the old Company associated 
with men who had returned home after having 3e^^-ed in 
civil and military capacities in India. It is now, with 
the exception of a member or two chosen for their com- 
mercial knowledge and occasionally a retired Indian judge, 
confined to retired Indian officials, civil and military. The 
whole government of India is subordinate to the Secretary 
of State and his Council much as the government of a Crown 
Colony is under the Colonial Secretary, though the vastly 
greater sphere of its operations compels tlie relinquishment 
of details and the allowance of a greater discretion in higher 
matters to the Government in India. No charge can be 
imposed upon the revenues of India except by the authority 
of the Secretary of State in Council, though it Js claimed 
that in matters of urgent necessity the Secretary of State 
can issue his orders without tlie concurrence of his Council. 
The Act moreover provides that no military expenditure 
■hall be incurred at the cost of India outside the frontiers 
except on the authority of express votes of both Houses 
of Parliament.' Nor can additions be made to the debt of The \itmrof. 
India except under Act of Parliament. lu India it»elf the ^iJ^,"!,"' 
supreme authority is vested in a Governor-General who 
is assisted by an Executive Council of seven members (the 
usual term of the Govern or -General and of each member 
being five years), one of whom, the law member, is commonly, 

' Thii proTuion icemi howevei lo have been uveilaoked on ai leas) one 
occulon, the Vtnik u|inliliun of 1875. 
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wliilit another, the finance member, is occasionally, appointed 
from home ; and the rest, with the occasional exception of 
the Commander-in-Chief, are civil servants, who have become 
heads of departments. The Governor- General, who at least 
at the commencement of his term is the express depository 
of the policy of the Govemnaent at home, generally dominates 
his Executive Council, though power is reserved for any 
one to record his dissent from any act of administration 
in a minute which must be sent by the Governor- General 
LegUlative to the Secretai7 of State. Next to the Executive must 
Council. [jg named the Legislative Council composed, as in Crown 
Colonies, of official and non-official members, the former 
being the members of the Executive Council, whilst the 
latter consist of tiatives of high rank and Europeans of 
commercial importance. Some n on -official members are 
selected by the Viceroy and othei-s recommended by pro- 
vincial and other bodies so as to enjoy some representative 
character; but no member is elected and all require the 
Viceroy's approval. The non-official may exceed the number 
of the official members, so that in theory the latter might be 
outvoted. In practice this never happens, for in truth it 
is rare that an indocile member appears among the 
nominated non-officials. No law can be passed nor tax 
imposed without the assent of the Legislative Council, but 
with respect to many matters of the highest importance its 
members have no initiative power; no question can be put 
if permission is refused, nor in the absence of any change 
of taxation is any vote taken on the annual Budget. A law 
passed by the Council and approved by the Viceroy might 
yet be set aside by the Secretary of State ; but inasmuch 
as the Viceroy practically controls legislation at every 
stage, and is moi-eover in constiint communication with 
the Secretary of State whose organ he is, the disallowance 
of a statute is imjwssible without a change of Government. 
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It could happen only if tlie House of Commons passed an 

address for its disallowance which would in fact Ik a vote of 

censure on the Secrctiu-y of Stnte, Untfcnieath the Viceroy 

and his Councils India is parcelled out into the Presidencies TTi* Prwi- 

of Madras and Bombay ; the Lieu tenant -Governorships d*""**- •"■ 

of Bengal, the North-U'est I'rovinces, the I\injab and 

Burma; the CommissiontrshijiH of the (Antral Provinces 

and Assam ; and a large numlHT of Protected States left 

under native administration. ' Kesidents' are attached to 

the chief States, and the rest are grouped under ' Politics! 

Agents,' the in6uence of such officers varying from extreme 

control to modest suggestions of advice. Bombtty and 

Madras are under Governors usually sent from home, and 

they have associated with them Executive and Legislative 

Councils for local puqjoses orgiuiised on the same principles 

as those of the Viceroy. Bengal, the Punjab, North-West 

Provinces, and Burma have also Legislative Councils, 

and it may be added that the cities of Calcutta, Madras, 

and Bombay liave municipalities containing elected elements. 

Bengal, Madras, Bombay, the North-West I'l-ovinces, and 

the Punjab have separate judicial organisations; some 

members of the High Court in each of the first four being 

trained lawyers appointed from England, with whom are 

associated a member who has risen from the Civil Service, 

and lawyers, native and European, distinguished by their 

practice in the courta. A crowd of inferior courts occupies 

the country. The methods of supplying the higher civil 

servants of India established by the Court of Directors is 

their last years has been continued under the direct adminia- 

tration of the Crown, llie young men who succeed in the The Indian 

competitive examinations at home, among whom some few ' "*" ^tmrm. 

natives are generally found, are assigned on their arrival in 

India to di&erent posts of local administration, such as 

assistant-collectorships of revenue, from which they rise t» 
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the State coRVra, Under Mogul princes an intermediate 
daNB existed (iiemindar) whicli paid variable rents to the 
Emperor or his deputy, and received in turn variable rents 
from the rj'ots or actual peasant cultivators. Whether 
mnindars were proprietors or mere collectors is disputed, 
but I^rd Comwallis a century ago pennanently fixed inThe'per- 
Beneal the rents paid by this' class to the State, with a """'"t , 
viev of creating an iniieix^ndiut inidttlL'-claBs in that pro- 
vince.' The rent revenue in Bengal is therefore lixed. Else- 
where it has remained variable, but it is in fact assessed 
for different terms, generally about thirty years, by civil 
servants called Settlement Officers to whom the duty is 
assigned. These men pervade their respective areas sum- 
moning l>efore them the headmen, officers, and peasants of 
the several villages, and determining as the result of this 
inquisition the rent to be paid for another temi. The 
task is one requiring great discretion, as it is obvious that 
any revision of a local inquiry must be extremely difficult; 
but it may be presumed that their work iii generally fairly 
done as compIaiotK are very rarely heard ; at least of 
harshness or injustice on the part of individual officers. 
The p'sition of the State as landlord enforces duties which 'PaUnud 
must in any case have been admitted, having regard toV^j*^™ 
the other circumstances of India. The great peril of the 
country is an insufficient supply or distribution of water, 
and large irrigation works (tanks, canals, etc.) have long 
been the care of Indian rulers. Much has been done to 
extend the system of irrigation thntughout the peninsula, 
but the great work of the British Government during the 
last half-century has been the construction of railroads. 
Tnmk and branch lines have been made in all directions, 

' He Icfl uiueltlcd the rcnit 1o be paid by the ryoti to ihe icmiodAri, uid 
it bu bcea put of ihe iegiiUUve Uboui ct lh« U*t (iaierillun to prol<cl the 
Bengil ryot by lome icgulaticm of hi* rcatal. 




INDIA 



305 



government of India. Before the Mutiny annexation and 
absorption under direct British administration v-ivs the 
policj' of Lord DalhouHie. Mort.- lately the desire to 
foster and strengthen the existence of Native States has 
been deveU(|>e(), but it cannot be »iid thnt a definite end 
is discernible as the goal of either course. Tentative steps 
may be expected in the direction of decentralisation, in 
experiments in representative co-operation, and generally 
in extending the sphere of responsible association of natives 
and Europeans in Indian government, but there is no 
immediate prospect of any great change of that remarkable 
system under which public opinion as expressed through the 
Imperial Parliament, under checks and limitations devised 
with its assent and existing by its permission, overrules the 
bureaucratic government of the great Indian peninsula. 

India is under the immediate administration of the Supremwy 
Governor-General and his Council, but these are appointed °f "*". 
from home, and if the Governor-General felt disposed to Pu-Uunent. 
differ from the policy of Uic Secretary of State (which has 
very rarely happened) he must j*ield up his private opinion 
or resign. The Secretary of State again is a memlwr of 
the Cabinet which must possess the confidence of Parlia- 
ment, especially of the House of Commons. It has never- 
theless been part of tlie overruling mind which has sbajied 
the organisation of Indian government to make it not too 
responsive to the varying temper of the House of Commons. 
In the end the national will must have its way hwe as 
eUewherc; hut checks and obstacles are interposed which, 
perhaps insensibly, moderate its force. No part of the 
expense involved in the government of India comes before 
the House of Commons in Committee of Supply. The 
salaty of the Colonial Secretary is voted by Parliament, and 
there is thus a possibility of annually reviewing hii policy 
in the full activity of the parliamentary session. The 
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close Indian mints to silver. But the Secretary of State, 
aflcr consulting a committee of experts, did not §ee his 
way to approve this step. The depreciation continue<l, aiid 
ia 189S the Indian Govennnent ngnin appealed, and the 
Secretary of State, hftving consulted another committee 
of experts, was encouraged in 1894 to grant the appeal on 
the condition that enough would be done if the rupee rose 
to one-fifteenth of a sovereign. An Indian i\ct was im- 
me<lintely passed emlwdying this resolution, and with the 
stoppage of coinage the rupee gradually rose to the level 
of one-lifteenth. But whilst the Indian Government was 
always ready to supply rupees for sovereigns at this rate, 
it was under no obligation to supply sovereigns for rupees ; 
and many proposals for establishing this latter obligation 
having been made in India the Secretary of State was 
again solicited in 1898 to adopt one of them. He referred 
the matter to a third committee, which recommended the 
rejection of all these proposals and the maintenance of the 
KtaluM ipto. 'lliis recommendation he has adopted, and 
lubecqucnt experience seems to have proved its wisdom. 
Throughout all this period the action of the Indian 
Government and of the successive Secretaries of State has 
been canvassed out of doors both in India and in Great 
Britain, and ha» been the subject of repented debates in 
the House of Commons. Nor could the resolutions of the 
Secretaries of State have been maintained, if they had not 
received implicitly or explicitly the approval of the House 
of Commons. The Indian Government, public discussion, 
littecs of experts, and Secretaries of State all work 
together to produce a result which Parliament sanctions. 
The problem of the currency is an illustration not diHering 
in the method of its solution from other problems which 
have from time to time to be determined in fulRlment 
of the duty of governing India. 
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plftco that a declaration of war, like every other act of the 
Crown, can only be made on the responsibility of a Minister ; 
and no Minister would advise such a step without being 
well assured of pRrliamcntary support — greater confidence 
may perhaps be placed in the sense of responsibility of a u repi«- 
Mintsti-r who has to recommend than of an Assembly which '«nt«l V 
has to concur; and in the second place that a declaration JS;,^^'^' 
of war necessarily involves a demand for money to meet the 
expenditure of war, and I'nrliament must be immediately 
summoned and asked for the necessary supplies. This 
doubtless comes after the fatal step has l»een taken, and it 
may be urged that some members of the House of Commons 
might l>e found to oppose a declaration of war who would 
not oppose a grant of supplies after war had been declared ; 
but this is doubtful. Wars have l>een rarely or never under- 
taken upon such narrow balances of opinion, and although 
Ministers have been known to inflame the public mind, it 
has perhaps oftcner happened that the nation has pushed 
on reluctant Ministers. 

'ilie reliance which thinkers of a former generation were 
disposed to put on the sobriety of national judgment can 
hardly be said to have been justified by the expi'rieiici' of 
those countries in which democratic institutions have been 
most developed. We could not indeed introduce into our 
constitution any limitation like that exiitiug in the 
American States without creating some new and unexampled 
Power among us. The setiators of the United States possess 
an authority to which the House of I»rds cannot pretendi 
and an independence of transitory jmpular passions not to 
he found in the House of Commons. There is yet one 
more observation to be made. Although the causes of a 
war may be long maturing, the necessity which compels its 
outbreak may come too suddenly to allow a reference to a 
consultative authoritv- Kven in the L'nited iiitates the 
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wjtiiout submtttiag his proposed nction to the Crown, 
and though there was perhaps a tendency at that time 
unduly to iubordinate a Minister* the justification of 
his disuiiaaal waii lubstantially as well as theoretically 
oompleto. 

Notice must be taken of another doctrine occasionally Continuity 
advanced. It is said that continuity of policy must be" •" '" 
obsen~ed in the conduct of foreign afTairii. As long as this 
is confined to a protest tigainsl an unnt>eessary extension of 
the insincerities of parliamentary life, it may be allowed to 
jMus. It not unfrt<<juently luippeni^ in domestic afliiirs that 
a strenuous battle is fought over something comparatively 
insignificant, and a clinngc of ministry brings about a change 
in the form rather than in the substance of [tolicy. It w 
certainly undesirable that our relations with foreign powers 
should l>c affected by such barren conlroversii-s ; but there 
are real and substantial issues of foreign policy which 
necessitate a discontinuity of method whenever the nation 
determines on a change. Such new departures have hapjtciied 
in the past and must happen again whenever the expression 
of the national will requires a substantial change in the 
course of foreign policy. 1'he claiui to continuity as 
HomvUmes advaoced is an attempt to set up a bureaucratic 
independence destructive of the root principle of parlia- 
mentary govern men t. 

The organiitation of the Civil Service has already OnnnUation 
been described; but something additional must l>e ''ft'd ^f^^'*'«" 
of the department of the 'Foreign Office. The principle 
of mirentrictetl eompetition d»ies not obtain within it. 
The department has two branches, more or less dis- 
tinct, for home and diplomatic sertiee, though men 
occasioiinlly pass from one to tlie other. Each Foreign 
Secretary has a list of caiidi<lates made up of persons 
reconunvnded to him in a manner presumably Katisfuctory ; 
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life in Uie United SUtes u Ambftasiulors uul Ministers in 
every continent. 

BeaideM the diploniatic service nlready spoken of, there 
exists n lorf^ ^'tafT of Consuls luid Vice-consuls sc&ttcred CoanU. 
over the world in the ports and places frequented by 
the subjects of tin- Cniwn. Their prinutry duty is to 
fncilitAte the transaction of business by thcac subjects 
abroad, and Uie Vice-consuls aiv comnumly foreign subjects 
themselves, who from character and station am qualified 
to give the assistance miuirwi. The Consuls (chosen by 
favour of the Foreign SceTetary) ore almost universally 
British, and are M>melimes niuvitt from place to place 
by way of promotion. In some rare cases a Consul-Genvral 
or Consular Agent is fniuid who is rt«lly a diplomat and, 
it may be as in Egypt, a diplomat of gn-at responsibility- 
His suliordinatc title indicates that the [Mil^ntate in whose 
territory he resides is not, or has not alwaj's been, a 
Sovereign IMnce. 

In addition to what may be called the normal diplomatic Extn- 



called into existence on special occasions, 'llie negoelation 
of a trvaty touching some matter of supreme importance 
is often effected under tlic headship of some special Am- 
bassador -ex tntordinarj- fuxTcdited for the pur[K>se. This 
is naturally the case when the treaty is between this country 
and more than one foreign power, such as commonly happens 
at the close of some great war or in the development of 
some extended international agn«ment. In this last con- C^inferencea 
nection Conferences or Congressi-s are frequently called 
together to draw up a Kuropean or International Pact 
The aeries of treaties governing the relations of Uie great 
European Powen towards Turkey arc of this chontcter; 
as are also the treaties under which tlie greater Powers 
have under different conditions extended their guarantees 
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treaties haw been concluded between Foreign Powers, 
tudi aA the Drei Kuwr Bunil. the Triple Alliance and the 
Diinl Alliance, sometimea without kiiv nntititxntion of their 
existence, sometimes with nn onnouncrmeiit that Ihej had 
been contracted hut without any precise ttatement of their 
contents. It is not known that any secret treaty has been 
thus made in this century by the British ("mwn. The 
invitation to enter the Holy Alliance wa* rather private 
and personal than secret, but Lord Castlerea^h met it by the 
statement that the Constitution tif (he United Kingdom 
debarred the Crown from entering upon such engagements 
At were proposed. It has more recently been cateporically 
asserted by person.'^ afTecting to speak with knowledge and 
authority that the United Kingdom had been ple<lged by 
treaty to take a definite action in relation to Italy in 
certain contingencies, but it is not believed that these 
statementa are exact if they have any foundation whatever. 
At tnoxt they could be no more Uian the expression of 
intention on the part of a particular Minister, and there- 
fore limitetl by hlN power; but could such a thing have 
happened as the making and ratifying of a formal treaty 
without communicating it to Parliament, it must lie held 
that it would in no way bind the nation, which would be 
free to accept or repudiate itjt proposed obligations when- 
ever they should lie made public. It seems contrary to 
the fundamental principles of a parliamentary constitution 
that a nation should be bound by obligations, upon the 
policy or impolicy of which its representatives have luid 
no power of pronouncing an opinion, since they have been 
kept in absolute ignorance of their existence. 
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may be said to have been for a long time dormant since it 
haa made only for peace. Difficulty can scarcely arise 
except in case of war when it may prove real, anil the 
apprehension of it at the outbreak of the war with the 
Boer RepuhUcs produced the startling suggestion that iu 
that conflict the Cape Colony would lie Dcutral. During 
years of peace there is no pressure of coercive authority. 
It is only in a season of war that a colony is subjected tu 
pressure, through restraint on trade, acts of hostility on 
the part of the enemy, and the penalties which may befall 
those who find themselves belligerents. Tlie contributions 
in men lUid money that may be asked for, if not levie<l, 
form another part of the possible consequeni'cs of war. In 
view however of these contingencies, it must not be for- 
gotten that if the conduct of foreign affairs, upon which 
issues of [)eace and war depend, remain in the hands of the 
Government of the United Kingdom, it is also true that 
the whole cost of government in its relation to foreign 
powers and of the Army and Navy, with a comparatively 
small deduction, is home by the Parliament of the United 
Kingdom. Quite recently Australia and the Cape Colony 
have undertaken certain naval charges; but the amounts 
thus contributed, though betokening a spirit that deserves 
recognition, arc in themselves comparatively insignificant. 

The organisation of the Empire described in the last 
paragraph cannot Imi regarded as in itself full of the 
promise of permanence; and it is not unnatural that 
many persons have been led to study the question of the 
poiisibility of improving it. The difficulty revealed but 
not developed in South Africa might break out in a more 
serious form elsewhere. The Ministers at the Cape stood 
alone among colonial governments in their attitude of 
hesitation or of np[>osition, but in other circumstances the 
self-governing Dominion of Canada at one time and the 
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Utwii-ii the<.-oii)iit)iii'rit pnrU of iiich.Hinl whilst l.he pliysitiil 
couditiouK of thp prublcni are thus different, tliere is an 
addn) difficulty in conceiving the process by which common 
duties could be agreed upon and the distribution of the 
accruing revenue regulated. It lias not been found easy 
to bring Cuba and Puerto Rico, near as they are to the 
American continent, within the tariff of the United States. 
The difliculty of organising iike duties throughout the whole 
Empire would scarcely be less than Umt of estahliiihing a 
partnership between Australia and Canada. The partial 
consideration of the case thus given will have suggested 
another difficulty. The Canadian Dominion is a Federation 
of Provinces each of which already possessed self-government. 
The same is true of the Australian Commonwealth. Each 
is an example of the partnership of eijuals. If Federation 
were to proceed on these lines it would be a Federation of 
the United Kingdom and the Sclf-Goveming Colonies only, 
whilst the Crown Colonies and Dependencies of the Crown 
would pass under the control of the Parliament of the new 
Federation, just as tliey now lie under the control of the 
Parliament of the United Kingdom. This limitation of 
the application of the idea would not do away with^t 
would scarcely diminish — the difficulty of setting up a 
common tariff. The foregoing considerations would ap- 
parently lead to the conclusion that, if any steps are 
taken towards Imperial Federation, no attempts should at 
first be made to establish common trade duties. A Union 
of the self-governing elements of the Empire might be ' 
entertained for the limited purpose of establishing a 
common Army, a common Navy, a common government 
of dependencies and a common control of foreign relations : 
but it must nut be concealed that even thii limited federa- 
tion would have difficulties of its own. If the charge of 
the Army and Navy is to become imperial, and no imperial 
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iiu one has seen the posHtbilit)' of reproducing it t.-l.sewhei'e. 
In (litTerent colonies diflerciit experiments have been tried, 
and with the results of their experience before them the 
framen of the CHnadinn constitution have adopted one 
principle, and the framers of the Australian constitution 
another. The latter, which gives each colony equal repre- 
sentation in the second House, cannot \x entertained as a 
practicable suggestion towards luiperinl Federation, whilst 
the former, allowing life-senators to be nominated on the 
advice of the Ministers of the day, has not proved a 
commanding success. The separate farliaments of the 
federated elements might be authorised to elect senators 
not of an equal number a-i in the ITnited States but in 
some proportion to their contributions to the common cost 
of the Federation ; but if an attempt is made to follow out 
this suggestion in detail by considering how such senators 
should l>c chosen, what should be their tenure of office, and 
whether the liody should be recruited in parts or altogether, 
it must be soon felt that speculation ii proceeding far ahead 
of the point to which the common sense of the Empire is 
prepareii to follow. It would not be wonderful if the 
glimpses of such a novel and strange machinery should 
produce a recoil, and lead to the conclusion either that 
Imperial Federation must be given up altogether or that 
it would be better in the first place to be content with A more 
constitutional dclt^tions from each self-governing part of ""Jl^*** 
the Empire, to which the Ministers for Foreign Affairs, for 
the Dependencies, and for the Army and Navy should make 
account and be responsible. This suggestion raises again 
the ijuestion of the rektive numbers of such delegations, 
and if this difficulty were overcome practical men would ask 
whether the experience of Austria- Hungarj' was to be 
regarded as the recommendation of the proposed system, 
and whether apart from this it was conceivable that the 
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